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ADVERTISEMEN T. 
x 8 PEECHES have been publiſhed, pretending to 
O be the real ſpeeches made in a certain place. This 
does not go to the publick under any ſuch pretence. 
The ſpeech now offered to the reader, was made in a 
private Political Society, which from common fame 


procures the beſt information they can of what paſſes 


— * . ; ; 5 


= S P E E C H, We. 


TIER MIT me, late as it is, to expreſs my 
| thoughts upon one of the moſt momentous ſub- 
jets, in my opinion, that I have ever heard agitated 
in —t, TI hardly know what more important mat- 
ter could occupy your — attention, ſhort of a queſ- 
tion touching the actual diſſolution of government. Sure 
Jam, if what we have this day heard ftrikes your 
——, as it does me, it muſt have brought freſn to 
your remembrance the fatal ground upon which that 
unhappy queſtion was decided, with a vengeance, when 
it was debated in th— h—e, near fourſcore years ago. 
We are, as it were, ſurprized into a debate upon the 
diſpenſing power, and what aſtoniſhes me ſtill more, 
we are got, at leaſt ſome of us, into a vindication and 
defence of it; — a thing I had long thought ſo odious 
in its very name, but ſo ſettled in the notions of it, 
and ſo exploded in theory as well as practice, that no 
body ever thought of it, but to hate it, and to thank 
God it was utterly exterminated out of the pure ſolar 
ſyſtem of Engliſh Government, and Engliſh Liberty. 
One — — has told us he roſe in this debate not as a 
Patron of Liberty, in the modern phraſe, as he was 
pleafed to call it, but as a Patron of Law. Modern 
phraſe did the — — ſay ? I hope it will never ceaſe to 
be a modern phraſe; though it is an ancient, and has 
in all countries been a glorious title. Our anceſtors 
were Patrons of Liberty at the coſt of their lives; but 
they ſecured our LIBERTY by protecting the Law a- 
gainſt a diſpenſing powver, which they reſiſted unto blood. 
Duid a majoribus defenſum et aliud quam LiBERTAS : 
neu cui nifi Ltc1Bus pareremus? Shall we then be the 
Præclara proles, genitt ad ea, _ majores virtute pepere- 
ce | 3 " 
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re, ſubvertunda ? We are yet free, and The freedom 
* of men under Government is to have a ſtanding rule 
to live by, common to every one of the ſociety, and 
made by the Legiſlative Power created in it.“ So 
ſays Mr. Locke, bo is appealed. to as a great autho- 
rity. What he ſays in theſe few words is equally in fa- 
vour of Law and LIE RTV. I ſhall be proud to ſhew 
myſelf the Patron of orb. 
+. The ſame — — has been pleaſed to claim, | 
if not the whole, yet the beſt knowledge of the Con- 
ſtitution on. behalf of the profeſſion which has raiſed 
his —.to the h ſt——ns he has enjoyed. But J 
have always looked upon lawyers, at the beſt, to be 
but the moſt ſkilful mid wives to help forward the 
birth of the Wiſdom of Great Stateſmen, ſound, en- 
lghrened, and enlarged Politicians, , to the energy and 
ſagacity of whoſe genius, in all ages, and in every 
country, the beſt models of Government have been 
moſt indebted: of this the appeal made to-day, as 
well as on a late notable occaſion, to the ſpeculations 
of Mr. Locke, that great Philoſopher, Legiſlator, and 
ahead (as we have been told he was) is a ſtrong 
| proo | 
; This alſo I will be bold to ſay. from the hiſtory of 
England, that our liberties owe moſt to Great Noble- 
men who were not lawyers, Sure I am, lawyers have 
often appeared amongſt us, to be the worſt guardians 
of the Conſtitution, and too frequently the wickedeſt 
enemies to, and moſt treacherous betrayers of the Li- 
berties of their country. Of this truth, the. pream- 
ble of t 0 bill of rights, which the — — has himſelf 
appealed to in the debate, as his chief, tho, I think, 
much miſtaken, and much miſrepreſented authority, 
will be a perpetual monument, in,theſe words: Where- 
sas K. J. II. by the aſſiſtance of divers evil Counſel- 
lors, Jopoxs, and Miniſters, employed by him, 
« did endeavour to ſubvert and extirpate the Proteſ- 
tant Religion, and the LAWS and LIBERTIES 
&* of. this Kingdom. » Certain it is, that no arbitra- 
ry. prince, when meditating the ſubverſion of the Con- 
* . ſtitution, 
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ſtitution, ever was at a loſs for Lawyers and Jud ges 


to ſecond his deſigns; in ſpite of their learning, and 
in ſpite of the religion of the oaths that bound them 
to ſupport and maintain the Conſtitution. And ſo 
ſhip-money and the diſpenſing power have, in former 
times, had the vile countenance, and, if it could be ſo 
called, the authority of the bench, and of the ſages, 
or the Fathers of the Law (as Charles I. named his 
ſhip- money Judges) while a Hampden, and ſuch-like 
Patriots, who were the greateſt honour, and the great- 


eſt bleſſing of England in their day, ſtood forth the 


ſaviours of their country, by reſiſting the uſurpations 
of the crown, ſupported by the perfidy of corrupt 
Judges. be ng | 


Such a fort of monopoly . thit vol rand ſuggeſts in 


favour of the long robe ſavours too much of what 
a Lord Keeper (who made many excellent prerogative- 
ſpeeches tor Charles the Firſt) faid in the concluſion of 
the ſpeech he delivered, after publiſhing that ſhameful 
opinion of the judges on ſpip-money. The words I 


allude to are theſe: If any contrary opinion ſhould 


« yet remain among men, it muſt proceed from thoſe 
% who are ſons of the Law. Of the latter, I will 
« ſay, Felices demum eſſent artes, ſi de illis ſolum judica- 


rent artifices.” So that Prerogative Lawyer was for 


keeping the judgement of the Conſtitution to the arc 
and myſtery of the law. Y — will not, from 
the occaſion, be fond of adopting the example. 


If the — — has now got ſo high an opinion of the 
advantages of the long robe, I remember when he 


had it not. But this is not the only proof this day 
has furniſhed from his — and from ſome others too, 


of intereſts, as well as ſituation, brings with it. For L 
think the ſame — — has likewiſe told us to-day, that 
we are undone by diviſions, - though I can recollect the 
time when his — = regretted in th— h—e that we 
were ruined by an intoxicated unanimity, under an 4—n 
of which one of his new friends conſtituted a moſt bril- 
liant part. I congratulate the — — on this change of 
Aten min 


of the wonderful change in opinions, that difference 


— , On the other hand, 


n 
mind for the better, which is more than I can ſay of 
all the opinions his — has given to-day, though I be- 
lieve they proceed alſo from a new light. I cannot 
however ſay, the — and — —'s opinions are modern. 
They are old, and what is more, they are antiquated. 
His —— has but revived an old farce, not acted near 
theſe hundred years. It will therefore be fit, I think, 
to examine opinions that have ſlept fo long, before they 
are reſtored, or licenſed, ſo as to paſs current, ATE: 
But — — it is neceſſary, for preventing miſtakes, 
to premiſe, that I -heartily concur with all your — 
who have ſpoke in the debate, in expreſſing my appro- 
bation of the meaſure immediately under confidera- 
tion, when taken, the embargo on wheat and wheat 
flour laid by order of Council / late as the 26th of 
September. The evil of an enhanced price of that 


grain, which had for ſo conſiderable a time before 


been prognoſticated, and growing by a quick pace, 
was then come to ſo alarming a height, that it awaken- 


ed even our an from the pleaſing dream of pecu- 


niary emolument, and extravagant compenfations, moſt 
liberally doled about to one another, beyond the exam- 
ple of any former time. It awakened them to the cries 
and riſings of the poor, and at laſt made them take 


notice that there was ſuch an imminent danger of 


famine, that it became indiſpenſibly neceſſary to put a 
ſtop. to the exportation: And by a long prorogation 
of parliament, which themſelves had ſo culpably ad- 
viſed, that there was no other way left of doing it, 


bur by an interpoſition of the Royal Power. | chooſe 


to uſe that word, though authority is the word. uſed 
in the 8—, from the 1—, becauſe I materially diſ- 
tinguiſn between the two expreſſions, for reaſons I 


ſhall afterwards give. „ 
moſt warmly deplore 
ed by the want and dear- 


and lament the calamity prod 


neſs of proviſions, mentioned like wiſe in the f——h, I 
mean that ſpirit of inſurrection, riot, and diſorder, that 
has gone forth, and rages in all corners of the kingdom, 
big with fire and ſword, to afflit a country, already 

| | groaning 


e # 1 
groaning under a weight and preſſure of evils, greater 
than ſhe can bear. It would ill become this place to 
palliate or excuſe, on any account whatever, ſuch dan- 
gerous tumults and riots, much leſs to incite and encou- 


rage them, by faying as I have once heard it ſaid with- 


in theſe walls, by one ſworn to execute the laws, that 
the ſubjects cruelly harraſſed by burthens and other 


grievances, impoſed upon them by the Legiſlature, are 


made deſperate. This daring and lawleſs expreſſion, I 


confeſs, related only to the juſtification of the American 


ſubject in wanton- rebellion, God forbid that I ſhould 


adopt the deteſtable language, even in favour of the 


Engliſb ſubjes, taxed till the power of taxing can no fur - 
— famiſhed, and ſtarving. It muſt, however, 
ieve one to ſee the nerves of government ſo totally re- 
xed, and its proper energy and vigour almoſt wholly 
loſt. The truth of the matter, and the root of the evil 
is, we have had no government for ſome years, or, which 
is much the ſame thing, we have had the form of it on- 
ly, without any reality, energy, or ſpirit, deſcending 
ever from bad to worſe. "| | © | 
Tota diſcors machina divulſi turbat fædera mundi. 


And the — in the bl—e ri—— has too good reaſon 
to put us in mind of what he told your — laſt year, that 
you would import rebellion from America. Would to 


God he had not been ſo true a prophet! The indulgence | 


ſhewn' to Americans is not, I fear! altogether free of the 
blood that muſt be ſacrificed, in England, at the altars 


ef juſtice, to reftore and preſerve peace and good order, 


maintain authority and ſecure property. Nor can I ac- 
quit the blunders of an in this very corn buſineſs, 
of that charge. I am afraid, the unſeafonable, and ex- 
— prorogation of Parliament, which ex- 
cluded the proſpect of relief from famine, by a legal 
prohibition of the expprtation, had no ſmall ſhare in 
producing the riots and riſings: And by a ſhameful 
blunder in the Proclamation againſt foreſtalling, miſre- 
citing the laws it promulgates, a pretence was given for 


the riotous people to ſeize the grain for their own uſe, 


under 


F'4 1 


under a miſtaken notion that the grain itſelf was forfeit- 


ed, as the Proclamation declares it to be, inſtead of a 
forfeiture of the value of it, which is what the miſrecited 
ſtatute enatts cs 1 8 
l faid 1 approved of the embargo as neceſſary 

when laid on; but I do not approve, on the contrary, I 
complain of the preceding conduct of ad—n, by which 


they brought themſelves into that dilemma, which ne- 


ceſſitated them to adviſe his M-— to that meaſure, 
by what is called the Royal Authority. And as to the 
principles I have heard laid down to-day, and the doc- 


trine that has been advanced in juſtification of the lega- 
| | lity of the embargo; ſo far am I from approving of 


them, or acquieſcing in them, that I cannot even hear 


them with patience. © I declare they make all the Whig- 


blood in me boil ; for, to uſe an expreſſion that has, I 


think, been miſerably miſapplied on the other fide, theſe 


doctrines, if adopted, lay the ax to the root of the conſti- 


tution. They can tend to nothing but an utter ſubver- 
ſion of the power of Parliament, and of the moſt fun- 
damental and eſſential Rights and Liberties of the ſub⸗- 


ject. Upon my word, if I did not know I was awake, 
I ſhould be apt to think I had been in a dream, and that 


ſome fairy midnight ſcene had carried my imagination 
back an hundred and thirty or forty years, in an illu- 
ſory audience of ſome of the ſpeeches of a James, or 
Charles, or their Lord Chancellors and Lord Keepers; 
for with no other ſtandard of the prerogative, that I. 


know of, will ſuch notions ſquare z and theſe they will fit. 


— l ſhall hereafter endeavour to point out that aſ- 


ſemblage of circumſtances on which I found the com- 
plaint of blunder, inattention, and neglect in the 


a—n: But your — — will allow me, in the firſt-place, 
to confider the general dot#rine that has been drawn . 
into the debate, as by much the:moſt important mat- 
ter, and what indeed princip called me up: I ſay 


has been drawn into the-: de yr ſure I am it could 

never have come from the meature in queſtion, if it had 

been allowed to reſt upon its ttiet bottom, with a claim 

to Juch a ſanction as could be given it by 8 
f . whic 


L 
which ſanction, by the way, I fancy your — will fad . 
neceſſary, notwithſtanding all that has been ſaid in ſup- 
port of the embargo as a legal exerciſe of prerogative, * | 
| — — The queſtion debated is, whether the embargo 1 
on corn, the largeſt freedom of exportation of which is Ih; 
permitted by many Acts of Parliament, and encouraged 1 
by a ſtatute bounty, is a prohibition according to law; i 
a legal act of government, within the conſtitutional bounds | 
of the prerogative of the crown; or is only a mere ark 
of power, induced by an urgent neceſſity in the ſtate, 15 
exceeding the true limits of the royal prerogative, but 14 
that ought, for its beneficial rendency and effect, tobe 
approved, and muſt be confirmed by the ſanction of 
law, to give it legal force, and valid operation. | 
This queſtion comes to a general point, and it has 
been brought to that in the debate. A general propo- 
ſition muſt be maintained, and the general propoſition 
has been maintained, that of any, and if of any, of every 
act of parliament, the King, with the advice of the 
Privy- Council, may /u/pend the execution and effect, 
whenever his Majelty, fo advifed, judges it neceſſary for - 
the immediate ſafety of the people. | : 
T limit it ſo to give the propofition fair play. I ſhall 
likewiſe, to be as candid as I can, add, becauſe it has 
been added, during the receſs of parliament : and if — 
pleaſe, they ſhall have the other words too, when parlia- 
ment cannot be conveniently aſſembled. Such preciſely is 
the propoſition that has been maintained in this debate. 
For God's ſake! —— is this the doctrine of the Conſti- 
tution ? Is this doctrine that Engliſhmen will ſwallow ? 
Can it go down! 1 do not ſay with your —, will it 
with the moſt unread or unlearned in che Conſtitution ? 
If this is Conſtitutional doctrine, I make bold to pro- 
nounce the revolution, „ the GLorRIOUs REYOLU- 
TION! (as I have been taught to call, and to think it,) i} 
nothing but a ſucceſsful rebellion, the moſt lawleſs and | | 
wicked invaſion of the right öf the Crown, — and the 4 
BILL or Rigurs, that illuſtrious monument of Englifh | 
liberty, the Palladium and Bulwark of the Conftitution, vj 
the moſt falſe and ſcandalous. libel that ever was pub; 8 
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help it. 


power, in their beſt moods, and when they were ſpeak- 


3 101 1 
liſhed ; the moſt infamous impoſition, both on Prince 
and people, ever invented. James the ſecond neither 
abdicated, nor forfeited ; he was robbed of his crown. 
His Majeſty is an uſurper, and his Royal Anceſtors, of 
bleſſed memory, even our great and glorious deliverep 
himſelf, have all been uſurpers; the act of ſettlement is 
a nullity, and your —— are a generation of Rebels, 
whoſe fathers revolted; many of you are not ——s of 
the —— m. Pardon me — — if I am warm, I cannot 


The —— at the head of the C—B— who ſpoke 
early in this debate, is called a Whig, — a zealous 
Whig he calls himſelf; but he has defended the legality 
of the embargo, by maintaining the very propoſition |] 
have rehearſed. I ſay he has defended the legality, for 
we are not now debating the zeceſ/ſuy, and the argument 
goes to exclude the method pointed at in the — moved, 
of legalizing the meaſure, and validating it, by a bill of 
indemnity. 0M | | ie, -, 
The — — has told us, he would prove his point 
from no lefs authorities than the Bill of Rights, Acts of 
Parliament, and the uſage of the Privy-Council.---Very 
reſpectable authorities indeed! who could delire better 


I ſhall conſider them all, as far as I am able to follow 


the —— on memory; and I was as attentive as poſſible. 
Now, — —, to the propoſition; and I would firſt 
fpeak a word to the laſt part of it, ·- the receſs of Parlia- 
ment. This is either an old, or a new diſtinction. II 
it is an old one, the —— ſhould ſhew us where it is to 


be found; if it is a new one, he ſhould tell us what au- 


thority, warranted by the law of the land, has made it. 
But the truth is, it is the diſtinction of the day, and! 
ſuſpect it will never grow older; it is an alleviation of 
the diſpenſing power, to ſweeten it to your ——, be- 


+ <aule-too. nauſcous in the full ſtinking potion. 


— There was no ſuch diſtinction in the days, when 


the Law. making, and the Law-breaking Prerogative 


walked forth at noon-tide, The princes that were then 
endeavouring to eſtabliſh the di/pen/ing and [ſuſpending 


* 
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ing ſoft words to Parliament, told them, that though 
they condeſcended to call them together, it was not be- 
cauſe they could not do without them; and that if Par- 
liament refuſed what they deigned to aſk; they would 
only be forced to uſe the other powers for attaining, it, 
which God had given them. The concomitant, and 
the fatal principle of thofe days'was, that the Rights of 
Parliament were ſo many conceſſions of the Crown, re- 
ſumable at pleaſure, and the calling them but a gracious 
compliment from the prince: and ſo the maxim of the 
idolaters of prerogative, as then underſtood, that is of 
abſolute and arbitrary Power, was a Deo Rex, a Rege Lex. 
, I cannot conceive the ground of this diſtinction 

as to the receſs of Parliament. By the Conſtitution as 
now modelled, Parliament muſt always be in being, 
ready to be called, ſo much ſo, that even an expired 
Parliament revives when neceſſary to be aſſembled, and 
another is not choſen. With regard to Acts of Parlia- 
ment, I know of no days, either fauſti or feſti, in which 
they deep. They are not like juriſdictions that may be 
evaded by going into a ſanctuary. They are of equal 
force, while in being, at all times, in all places, and over 
all perſons; or, as Mr. Locke ſays, Laws, 'though 
made in a ſhort time, have a conſtant and laſting force.” 
Acts of the executive power are incident, temporary, 
and inſtantaneous; but Acts of Parliament are perma- 
nent, made as the general rule by which the ſubject is 
to live, and be governed. „ + 
_ Unleſs therefore it can be ſaid that the moment Par- 
liament breaks up, the King ſtands in its place, and that 
the continuance of Acts is conſigned into his hands; he 
cannot of right ſuſpend, any more than he can make laws, 
both requiring the ſame power. The Law is above the 
King; and the Crown, as well as the ſubject, is bound 
by it, as much during the receſs, as in the ſeſſions of 
Parliament; becauſe no point of time, nor emergent 
circumſtance, can alter the Conſtitution, or create a 
right not antecedently inherent. Theſe only draw farth 
into action the power that before exiſted, but was qui- 
eſcent. There is no ſuch prerogatiye in any hour or 
N { FF r B 2 * e iS 3% kd moment 
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moment of time, as veſts the ſemblance of a legiſlative 
power in the Crown. ET LR _ 2 
lf we next examine the foundation of zeceſity, 
it will appear to be equally deſtitute of authority, as the 
other diſtinction. But it would be to tire your — pa- 
tience unreaſonably, becauſe there is no uſe in it, to en- 
ter into this argument at large. For who has ever read 
the arguments on ſbip- money, and the diſpenſing power in 
former and bad reigns, that does not know, that a ſup- 
poſed neceſſity was the plea to juſtify the acts complained 
of? And the anſwer is ready in the mouth of every one, 
that if the crown is the judge of that neceſſity, the power 
is unlimited; becauſe the diſcretion of the prince, and 
his council, may apply it to any inſtance whatever: and 
ſo diſcretion degenerates into deſpotiſm. Therefore the 
wiſdom of the conſtitution has excluded every diſcretion 
in the crown over poſitive ſtatute, and emanicipated acts 
of parliament from. the Royal Prerogative, leaving the 
power of ſſpenſion which is but another word for a tem- 
Porary repeal, to reſide where the legiſlative is lodged, 
x0 which only it can belong ; that is in King, Lords and 
Commons, who together conſtitute the only ſupreme ſo- 
wereign authority of this government. Nor did Parlia- 
ment ever allow of the diſpenſing power, or any thing 
of the kind, . becauſe it was — ar under the ſpecious 
Pretence of the ſafety of the nation being concerned, and 
zbe whole kingdom in danger, which was the uſual jargon, 
and, if true, implied the-moſt urgent neceſſity. 
The — and — — on the croſs bench, who like a true 
friend of Liberty, has given us ſo excellent a definition 
of the Conſtitution, as a government by Law, (which J 
muſt do his — the juſtice to acknowledge has often come 
from his lips in this h—e) has very accurately ſtated 
the extent of the crown's diſcretion, in matters within 
the legal prerogative, H — — has truly ſaid, that in 
zheſe the crown, which is entruſted with he power, and 


has the right to act, muſt be judge of the neceſſity and 
_ {cafon of acting, ſubject always to the controul of that 
Conſtitutional advice, by which the crown muſt act in- 
all cafes. But theſe acts, as his — juſtly ER. 2 
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legal, not becauſe they are neceſſary and proper, but 
becauſe they flow from the proper power; and they 
are legal and valid, though wrong in themſelves, cill 
corrected; as a legal power may be improperly ex- 
erciſed ; for which the adviſers are reſponſible. Bur I 
heartily agree with his — that the conſtitution has en- 
truſted the crown with no power to ſuſpend any act of 
Parliament, under any circumſtances whatever ; and 
with his — I alſo declare 1 never ſhall, nor can, con- 
ſent to any ſuch power, being intruſted With tbe Crown. 


For my own part — — it is difficult for me to form 


an idea of the neceſſity, in any caſe, of ſuſpending an 
att of Parliament by Royal Authority; as the Parlia- 
ment may always be aſſembled in time to prevent an 
irremediable evil from any ſtatute. Sword and famine 
ſeem to be the moſt alarming evils; but neither of 
theſe can poſſibly ever catch the nation in a caſe of 
unavoidable neceſſity, without culpable neglect. Inva- 
ſion is not the work of an inſtant, and government 
muſt be totally aſleep, the miniſters, both at home 
and abroad, dozing ftrangely, if there is nor intelli- 
gence in time to aſſemble Parliament. Scarcity, it is 
impoſſible, can ever come at a moment's notice,” ſo as 
to make famine ſtare us in the face; and even in the 
preſent caſe it is apparent, that the neceſſity which, at 
the inſtant, juſtified the embargo, was owing to an 
inattention that loads the authors of it, and reduces it 
to the cafe of Eſcu's neceſſity, who ſold his birthright 
for a meſs of pottage, becauſe he had not been pru- 


dent 3 to provide in time for ſatisfying his hun- 
ger at a cheaper rate. The Marquis of Halifax has 


ſome words ſo applicable to this ſubject, that I cannot 
help quoting them. By the advantage of our ſitu- 
ation, (ſays he) there can hardly any ſuch ſudden diſ- 
eaſe come upon us, but the King may have time 
enough left to conſult with his phyſicians in Parlia- 
ment. Pretences indeed may be made, but a real ne- 
ceſſity, ſo preſſing that no delay is to be admitted, is 
hardly to be imagined; and it will be neither eaſy to 
give an inſtance of any ſuch thing for the time paſt, 
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or reaſonable to preſume it will ever happen for tho 
time to come. But if that ſtrange thing ſhould fall 
out, our conſtitution is not ſo ſtrait laced as to let a 
nation die or be ſtifled, rather than it ſhould be helped 
by any but the proper officers. The caſes themſelves 
will bring the remedies along with them.” This doc- 
trine, I can ſubſcribe. to in all its parts. But ſtill, I ſay, 
that if a clear caſe of undeniable neceſſity could be 
figured, the legality of the act done under that force 
would juſt ſtand where it did, upon the genera] prin- 
ciples of the Conſtitution, and. not the particular exi- 
geney of the inſtance, and the juſtification be effect- 
ed by an expoſt fadio law, as now pointed at. For I appre- 
hend it to be bad politicks, and I ſhould imagine it worſe 
Jaw, that any ſpecial caſe can ever derogate from a general 
fixed rule, ſuch as a fundamental law of the Conſtitution, 
Let us therefore — — take what road we will, ſtil] 
we come back to the general queſtion, Has or has 
not the crown a right to /#/perd an act of Parliament, 
in any caſe, or on any pretence whatever? And let the 
queſtion be tried by the — — s own authorities. 
I begin with the loweſt and laſt named, — the uſage 
of the Privy Council. The — — produced no in- 
ſtances of this uſage of the Privy Council, in prohibit- 
ing the exportation of corn. The preſent is the firſt 
we haye been informed of. It is clear the Queen's 
Miniſters would not venture upon it in 1709. On the con- 
rary, when the Queen was adviſed to call Parliament on 
purpoſe to make proviſion for preventing famine, it 
is remarkable that ſhe tells them in the Speech from 
the throne, that ſnhe had done all that ſhe could by /aw ; 
referring to the proclamations iſſued againſt foreſtalling, 
&c, The Queen was not adviſed even ta uſe the device 
of laying on a general embargo, thereby to prevent the 
exportation of corn 3 tho* being in time of war, the 
Crown had an undoubted right to lay an embargo, As 
that would have been uſing the war- power of embar- 
goes indirectly for another end than a war- purpoſe, 
ſuch an evaſion of the law was not judged wile or fit. 
In the ſame manner the example of the Queen's reign 
- ER | | was 
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was followed in 1736; which was alſo a time of war. 
Lord Hardwick would not then adviſe an embargo : 
We ſee at all other times of the like exigency, from an 
apprehenſion of ſcarcity, parliament has been conſtant- 
ly reſorted to: And from the bare recital of the ſeve- 
ral acts of parliament on the ſubject, as well the laws 


prohibiting it in times of ſcarcity, it is plain that there 
is not, perhaps, another inſtance of a thing ſo well 
guarded againſt the fangs of Penne in priate as 
well as by ſtatute. 


by the — — was the prohibition of the e exportation of 


and Council. But to that there is a very ſhort anſwer, 
viz. that there is an expreſs proviſion in one of the 
Acts that have been alluded to, the 12th of Charles 
the ſecond, allowing the King by Proclamation to pro- 


fame act the exportation of it is permitted: Which 18 
an authority! in point againſt, inſtead of being one for 


fion, as to' gun-powder, to avoid doubts upon prero- 
gative powers, even in ſuch a caſe as that of Warlike 
ſtores, proves how jealous Parliament is of a 4i/penfing 
power, and how ſcrupulous Government has been to 
reſt any thing upon conſtructive arguments of vigbt, 


with acts of Parliament- 


In regard to the authority of acts of Purliambid, 


the only one mentioned by the — —, I think, was 
that converting the declaration of rights into a bill, and 
making it a ſtatute. We may therefore take boch to- 
| gether, the s argument being founded on à com- 
pariſon of the declaration with the bill or ſtatute, and 
What the'—"— is pleaſed to call a difference between 
them, as if the bill limited os reſtrained” the words i in 
the declaration.” a os Wong cn 
The — f read from his! o·οN copy the firſt aruche of 
che &daration of rights, preſented to the Prince and 
5 Princeſs 


permitting the exportation, as thole temporary acts 


— -— The only example of this auge mentioned | 


gun-powder, which is frequently laid on by the King 


hibit the exportation of gun- powder, though by the 


the — — s argument. And this expreſs ſtatite provi- 


or caſes of meceſſe ty, to juſtify the Crown' 8 interfering | 
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Princets of Orange, and verbatim recited in the bill, | 
or act of parliament. The words of the article are, 
* whereas King James,“ &c. did fo and ſo, “ by aſ- 
fuming and exerciſing a power of diſpenſing with, and 
fuſpending laws, and the execution of laws withour 
conſent of parliament.“ And ſays the — — this to 
be ſure is general, and would leave no latitude, but 
this is only the claim as put in by the ſubject, and 
therefore when parliament came to enact upon the arti- 
cle, they reſtrained it, knowing that it was impoſſible 
but there might be a neceſſity for the Crown's ſuſpend- 
ing ſome particular acts of parliament, during the receſs 
of Parliament. | appeal to your if this was not 
the — —s reaſoning preciſely, and his very words [ 
marked them well, for I own they ſurprized me. 
And the — — next reads to your —— the ſecond ar- 
ricle of the bill, in the enacting part, which ſtands 
thus, (viz. declared by parliament) “ that the pre- 
„ tended power of diſpenſing with laws, or the exe- 
* cutien of laws by regal authority, as it has been aſ- 
* ſumed and exerciſed of late, is illegal.” Hence ſays 
the — — it is clear that parliament, when they came 
to make the ſtatute, would not deny every degree or 
kind of a diſpenſing power in the Crown, but only as 
exerciſed of late, that is by King James. I confeſs — 
— the reaſoning aſtoniſhed me, and I think it could 
not convince y — — or any man living, if the thing 
| Teſted on the very words the — — has read, to prove 
ENS, between the declaration and the enacting 

w bi * 
The hiſtary of theſe words « as exerciſed of late 
is well, known., They were an amendment made by 
the Lords to the bill to ſave ſome old charters and 
grants, with non- obſtantes: And to ſecure againſt all 
diſpenſations whatever with ſtatutes in time to come, 
there is a clauſe in the end of the act, declaring that 
no diſpenſation by non-ob/tante of, or to any. ſtatute, 
ſhould be thereafter allowed, except a diſpenſation be 
allowed in ſuch ſtatute. But what was the diſpen/ing 
n. exetciſed F late by King James? It was only 
- — 
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diſpenſing with penal laws; that is, a remitting or di/ 
penſing with penalties inflicted by act of parliament in 
certain caſes: And even that ſort of diſpenſation, or ex- 
erciſe of the diſpenſing power by King James, is con- 
demned by the bill of rights as illegal. . 
Theſe words therefore upon which the — — has laid 
ſo much ſtreſs, furniſh one particular remark, bur it is 
moſt unfavourable to the purpoſe for which he has 
quoted them. Your — will have prevented me in it, 
by recollecting what I juſt now mentioned. For tho? 
King James undertook to ſhew, by the means of his 
corrupt judges, that a power in the King to diſpenſe 
"with law was law, the only acts of parliament upon 
which he made his eſſay of the diſpenſing and ſuſpend- 
ing power were the penal ſtatutes againſt non-confor- 
mity; from which, for the ſake of the Papiſts, he gave 
a general exemption, by the lump, to all his ſubjects. 
He took that method, becauſe parliament had remon- 
ſtrated againſt his diſpenſing with the Teſt-Act, in fa- 
vour of the Roman Catholick officers he employed : 
And the language which the parliament held in that re- | 
monſtrance deſerves our moſt particular notice. They | 
told the King, ** that the conſequences of diſpenſing with 1} 
* that law, without an att of parliament were of the | 
« greateſt concern to the rights of the ſubjeF, and to | 
“all the laws.” King James ſuſpended no acts of par- 1 
li ament beſides theſe penal laws ; and to penal laws only it 
did the judges he corrupted extend that ſhameful opi- i 
nion for the diſpenſing power, which they gave judi- ?:. 
cially in a particular caſe ;—an opinion grounded upon” 
ſuch notable reaſons as theſe, ** that the laws of Eng- 
land were the King's laws, and therefore it was an inn 
cident, inſeparable prerogative of the Kings of Eng- 4 
land, as of all other Sovereign Princes, to diſpenſe with: 
all penal laws; and that it was not a truſt inveſted in, 
or granted to the King, but the ancient remains of the 
Sovereign power of the Kings of England, which ne- 
ver had been taken from them, nor could be.” Tet 
tor diſpenſing with and /u/pending theſe penal Taws on- 
ly; laws that in ſo. far as they affected Proteſtant Diſ- 
lenters were truly a grievance, and therefore were re- 
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pealed after the revolution, did the eſtates of this king- 

dom dethroue King James: And it was declared in the 
bill of Rights, that the pretended power of diſpenſing 
with laws, or the execution of laws by regal authority, 
as it had been /o aſſumed and exerciled of late was ille- 
gal. What then muſt we think, in theſe times, of 
ſuch a conſtruction, as is now held out of the bill of 
rights, which attempts to invalidate and pervert the 
Great Charter of the Revolution, by ſetting up, as a 
Prerogative of the Crown, a right, in all caſes of ne- 
ceffity, to diſpenſe with all laws, touching our Liberty, 
and our Property ?—a right to which in theſe inſtances 
R. James the IId with his moſt corrupt judges never 
dared aſpire. DELLS e 
But — —, my wonder is not confined to the — — 5 
conſtruction or interpretation of theſe words. For Iam 
utterly at a loſs to underſtand how the — — got at the 
ſecond article of the enacting bill, without reading the irſt; 
or how he took the ſecond article alone of the bill for the 
whole echo of the firſt article of the declaration or 
claim of rights recited in it, as the preamble of the 
enacting part, when the half of the anſwer to the firſt 
article of the Claim or declaration is in the firſt arti- 
ele of the Bill. But however the — — may have 
paſt over. that firſt article of the enacting part, I dare 
fay it is not out of any of your memory. 
Hear the words of it. (Art. 1. of the enacting bill) 
% DecLars that the pretended power of ſuſpending of 
© Jaws, or the execution of Jaws, by regal authority, 
* without conſent of parliament, is illegal :** the very 
preciſe letters and words of the firſt article of the de- 
claration, or claim of rights, only leaving out the 
word diſpenſing, becauſe that is made an article by it- 
ſelf in the ſecond of the enacting bill. After reading 
this firſt article of the enacting part of the bill, I cer- 
tainly need not aſk your ——, or the — — himſelf, 
where the limitation is, in that article, on which his 
— bas founded his whole argument? Nor will the 
— — deny that the firſt article is as much a part of 
the Act of Parliament as the ſecond. : Moſt undoubt- 
edly there is not the leaſt difference between the _ 
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and the Claim in this general, unlimited and unreſtrain- 
ed poſition, that the pretended power of ſu/pending of 
laws, or the execution of laws, by regal authority, 
without conſent of parliament, is illegal, every word 
of which is emphatical. And ſo parliament in the 
ſame bill, enacts, that all and fi 
„ and Liberties aſſerted and claimed in the ſaid declara- 
% /ion, are the true, Ax TIE NT, and iadubitable RiGATS 
c and LIBERTIES of the people of this kingdom, and 
<«. ſhall be ſo eſteemed, allowed, adjudged, deemed, 
« and taken to be; and that all and every the parti- 
e culars aforeſaid ſhall be firmly and ſtrictly holden 
and obſerved, as they are exprefled in the ſaid decla- 
* ration; and all officers and miniſters whatſoever ſhall 
<« ſerve their majeſties and their ſucceſſors according 
%% Ta000e77 5 et” ö 
The — — ſays it is a narrow and illiberal idea that 
the Crown has not, or ought not to have, a power, 
for the publick good, to /u/pend an act of parliament. 


I do. not know what the — —s notions of liberality are, 


or how liberal his own ideas may be. Extraordinary 
liberality received, may beget extravagant returns. Pro- 
fuſion in giving may produce vaſt compliance in yield- 
ing; and to whom much is given, of them the more 
will be required. A great authority ſays, that gifts 
blind even the wiſe. For my part I confeſs, I have 
no opinion of that liberality of which the Conſtitution 
is the ſubject. Of the Conſtitution no man can be too 
{paring or abſtemious. She ' has. coſt much, and ſhe 
is. worth all that ſhe has coſt, and without it, every 
thing elſe will be of little value. I hope nothing 
ſhall ever tempt Y— — to be liberal ſo much at the 
expence of your fellow ſubjects. Slices of the Con- 
ſtitution, are the laſt thing 1 will give away, nor ſhall 
I conſent to-maim it, to gratify any man, or to juſti- 
Ty any meaſure. 1 No 
As to the — — s queſtion, what would be the diſ- 
treſs on many occaſions, if there was in no caſe a 
Power in the Crown, to ſuſpend an act of parliament? 
After the words of the Bill, that is the Statute of Rights, 


ogular the Rights. 
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Which I have quoted, I will give no other anſwer than 
this, that they exclude totally, abſolutely, and in the 
moſt general terms poſſible, any ſuch power: And I 
am yet to learn what poſterior ſtatute has repealed one 
article of the Bill of Rights, or veſted in the Crown, 
or the Privy Council ſuch a ſort of Chancery powers, to 
ſuſpend laws and acts of Parliament, on ſuggeſtions of 
equity, or expediency, for the ſafety or relief of the 
ſubject: Nor do ] fee that ſuch an alteration would be 
an amendment of the Conſtitution, I think it would 
deſtroy it, to the very foundation. ma : 
We have had a philoſophical argument upon Pre- 
rogative, to prove that the prohibition in queſtion was 
à legal exerciſe of legal Prerogative: And Mr. Locke's 
authority has been quoted, a page or two of whoſe 
chapter on Prerogative the — — in my eye has read. 
— — Nobody has greater reſpect for Mr. Locke's 
-writings than I have; yet if I found any thing in 
them that did not ſquare with the ſettled fundamen- 
tals of the ' Conſtitution, I ſhould not be moved by 
him. It is highly improper, I am afraid, to enter here 
Into a general diſcuſſion of Mr. Locke's ideas, and no- 
Thing but the deference, I will add the juſtice, due to 
To venerable a name, would have made me go into 
this. But I believe Mr. Locke and J do not at all 
differ, and I think he is miſunderſtood, when brought 
as an authority on the other ſide. It is not doing him 
Juſtice ; for ſurely their was not a man in England a 
greater enemy to the di/pen/ing power than himſelf. 
== — Prerogative, is a word that has been the occa- 
ſion of great wranglings, and certainly the princes of 
the houſe of Stuart underſtood by it arbitrary power, 
or ſomething ſo very near it as not to be diſtinguiſhable. 
J have a very ſimple notion of it, and it is this, that 
Prerogative is that ſhare of the government which, by 
the Conſtitution is veſted in the King alone. Lord 
Coke, after giving the etymology of the word as de- 
"nominated from the moſt excellent part, becauſe the 
King muſt be firſt aſked before any Jaw is made, ſays, 


tete the Prerogative comprehends all the powers, pre- 
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eminences and privileges which the Law giveth to the 
Crown. It is no diſtinct or ſeparate inheritance in the 
Crown oppoſed to the intereſt of his people. It is a truſt 
ad communem totius populi ſalutem, juſt as much as the 
powers of Parliament are. Now I can never conceive 
the prerogative to include a power of any ſort to ſuſpend 
or diſpenſe with laws, for a reaſon ſo plain that it cannot 
be overlooked unleſs becauſe it is plain; and that is, 
that the great branch of the prerogative is the executive 
power of Government, the duty of which is to ſee tothe 
execution of the laws, which can never be done by di 
pen ſing with or ſuſpending them. CRE) 
 — When Mr. Locke ſpeaks of the prerogative as 
atting ſometimes even againſt law, or of the laws themſelves 
yielding 10 the executive, it is far from his meaning that 

the prerogative or executive can diſpenſe with or ſuſpend 
laws. His example makes it clear, viz. that of par- 
doning offenders where the law condemns, which is 
certainly undoubted prerogative. There the law yields, 
— not in its force or ſubſiſtence, but only in its conſe- 
quences, and in a particular inſtance: And though the 
King can pardon, he cannot before hand, even in a par- 
ticular inſtance, diſpenſe with the law. The expreſſion 
of acting againſt law, is perhaps not well choſen, bur it 
is evident Mr. Locke intended to expreſs no more than 
this, that the Crown can by pardon (for inſtance) pre- 
vent that execution which the law would effect. As for 
the other inſtance mentioned by Mr. Locke of the law 
yielding, viz, pulling down a houſe to ſtop a fire, it is a 
clear inaccuracy ; for that has nothing in the world to 
do with prerogative, or even with magiſtracy, no more 
than the throwing goods overboard to keep a ſhip from 
ſinking. It is an inſtantaneous act of ſelf-defence, to 
authorize which no man waits for, nor needs ſeek the 
order of a magiſtrate. The fat of danger which is vi- 
ſible, juſtifies it in lav, Juſt as the danger of a ſhip ju- 
ſtifies in la the throwing goods overboard : and both 
acts are legal, and allowed by all the laws in the world. 
No body ever heard or read of a proclamation or edict 
from the ſovereign to pull down a houſe in the midſt of 


* 
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a conflagration. So that if Mr. Locke's whole definiti- 
on of Prerogative is taken together and fairly expound- 
ed by what he himſelf ſays, it will be found he perfect- 


ly agrees with what other ſound Conſtitutionaliſts have 


advanced, that Prerogative is a power in the perſon 
« of the Sovereign, to command or act in matters not 
% repugnant. to the law, or for which the law had not 
<« provided, and certain acts of grace and favour, which 
„ the King might exerciſe with regard to ſome parti- 
< cular perſons, provided theſe acts were not very pre - 
< judicial to the reſt. of the nation.“ Let Mr. Locke 
be but allowed to ſpeak in his own words, and no error 
can be drawn from them. His reaſoning, in ſupport of 
what he calls the law yielding to pres ogative or the execu- 
tive is this, Since many accidents may happen, where- 
« in a ſtrict and rigid cb/exveiion (he ſhould have ſaid 
cc execution) of the laws may do harm, and a man, may 
„come ſometimes within the reach of the law, which 
<« makes no diſtinction of perſons, by an action that 
„ may deſerve. reward. and pardon, *tis fit the ruler 


„ ſhould have a power in many caſes to-mitigate the ſe- 


« verity of the law, and pardon ſome offenders.“ — 
And in the other place alluded to, where he ſpeaks of 
prerogative ading againſt law, he reaſons thus, For 


„ ſince in ſome governments the law making power is 


* not always in being, and is uſually too numerous, 
* and too ſlow for the diſpatch requiſite to execution; 
« and becauſe it is allo impoſſible to foreſee, and ſo by 
« Jaws to provide for all accidents and neceſſities that 
“ may concern the public, or to make ſuch laws as will 
« do no harm, if they are executed with inflexible ri- 
« gour on all occaſions, and upon all perſons that may 
*© come in their way, therefore there is a latitude left to 
e the executive power, to do many things of choice, 
c wwhich the laws do not preſcribe.” Mark the laſt words | 
cobich the laws do not preſcribe. He does not ſay of doing 
things to make. laws of no force. Nor in any one place of 
the book does he ſpeak of prerogative as having a power 
to ſuſpend any law. On the contrary, he largely handles 
the power of poſitive laws over the prerogative 1 to 

| 3 declare 


{231 

declate limitations of it; and ſhews the abſurdity of 
calling ſuch limitations encroachments upon the prero- 
gative: And he is very clear and expreſs © that the le- 
« oiſlature is the ſupreme power of the commonwealth, 
« and that no edi? of any body elſe, in what form ſoever 
* conceived, or by what power ſoever backed, can have 
* the force and obligation of a law, which has not its 
« ſanction from that legiſlature which the public has 

„ choſen and appointed, and that no obedience is due 
« but ultimately to the ſupreme authority, which is the 
<« legiſlature.” e hes | | 


* 


Any author may be miſunderſtood by taking detached | 


pieces of his writings, and that only can render Mr. 
Locke's ſenſe in this matter dark or obſcure z though I 
do not think he is always nicely correct in his expreſſion. 

For one inſtance, he ſays, in one place, that the 
<«« ſupreme power cannot take from any man any part of 
« his property without his conſent, becauſe the end of 
government is to ſecure property.” Yet would not 
any man be juſtly laughed at to produce this ſentence 
from Mr. Locke, to prove that parliament could not di- 
velt the owners of the property of the houſes which the 


bank has thrown down in Threadneedle-ſtreet, upon 


giving them a compenſation. Mr. Locke knew better 


than to doubt it; though that ſingle ſentence, if it ſtood 


by itſelf, might import a contrary opinion. 
— — A great deal has been ſaid on this occaſion by 
the — — ho has quoted Mr. Locke, upon a few other 
words of that great author, where he ſays, that “if 
there comes to be a queſtion between the executive 
power and the people, about a thing claimed as a 
<< prerogative, the tendency of the exercije of ſuch a pre- 
rogative to the good or hurt of the people will eaſily 
decide that queſtion.” And the argument drawn 
from theſe words is to ſhew that the tendency of the em- 
bargo in queſtion, to the good, and not to the Hur, of 
the people, muſt decide for the legality of the meaſure, 
as an exerciſe of legal prerogative. But I muſt ſay there 
never was, in my poor apprehenſion, an . 
| TS IB * . tounde d 
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founded in a greater miſtake, or an author more unſea- 


ſonably cited. | ls op tte. 
Mr. Locke is not here ſpeaking of the tendency - 
of a ſingle act done in exerciſe of a right of prerogative, 
as a rule to decide the legality: of that particular act: he 
ſpeaks, (and his words are plain) of the tendency, that 
is, the general tendency of the exerciſe of a power or 
thing claimed as a prerogative, as a rule by which the 
queſtion may be decided, whether that power or thing 
claimed as a prerogative be really a legal prerogative, or 
only an uſurpation. And moſt undoubtedly it may be 


a a ſafe rule of deciſion. It is upon that very rule that I, 


and I truſt every Engliſhman in his ſenſes does, and for 
ever will decide, that a /#/pending power is not, cannot 


be a legal prerogative, in any circumſtances, or under 


any pretence whatſoever, becauſe the tendency of the 
exerciſe of ſuch a prerogative is deſtructive of the Con- 
ſtitution. I ſay the tendency of the exerciſe : for it tends 
to render acts of parliament uncertain, and to bring po- 
fitive law under the diſcretion, that is the pleaſure of the 
Crown, and conſequently to ſet the whole Rights and 
Liberties of the ſubject afloat, ſo that no man can for a 
moment be ſure of the law, though it is his inheritance 
and 6irth-right. Then indeed it would be vis menſura 

Far therefore, — —, am I from differing with Mr. 
Locke, in what he ſays in the words quoted. I find 
myſelf at full liberty to expreſs my approbation of his 
reaſoning. I adopt his rule of decifion of that great 
queſtion, whether a thing claimed as a prerogative, 
be, or ought to be one. And I alſo heartily concur 
with Mr. Locke's ſentiments in the only other quotation 
that has been read from him, that when that great 
% queſtion does ariſe, (and it muſt be the greateſt of 
© misfortunes when it does) between an executive and 
6 a legiſlative power, conſtituted as ours are, there is 
« no judge on earth to decide it; and therefore the 
t only remedy is the appeal to heaven, that is, to the 
« ſword.” On that principle do 1 approve and juſtify 
the conduct of thoſe great and brave men, who _ 
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tained our Liberties at the expence of their lives. They. 


firſt contended for them, in Parliament, by force of 


reaſon, and particularly. againſt the diſpenſing power of 
the Crown; and when the obſtinacy of unhappy. princes, 


enſlaved with the notions of arbitrary power, which 
they called Prerogative, left no other option but to ſub- 


mit to the uſurpation of the Crown, or to fight, they 
drew their ſwords, and Heaven, to which they appealed, 


propitious to Engliſh Liberty, juſtified their cauſe, and 


crowned it with ſucceſs. In that extremity it was their 
right, their undoubted right, upon the doctrine of legal 
reſiſtance, which is incorporated in this Cenſtitution, to 


take the field againſt the princes who were the enemies 


of their people, the oppreſſors of their liberties. For 
as Mr. Locke truly ſays, in the forcible expreſſions 
that have been read by the — —, The people have 


« by a law antecedent, and paramount to all poſitive 


et laws of men, reſerved that ultimate determination to 


= <© themſelves, which belongs to all mankind, when 


« there lies no appeal on earth, viz. to make their ap- 
peal to heaven: and this judgment they cannot part 
« with.” That, (to uſe the Marquis of Halifax's 
words, a little, and but a very little differently applied) 
« is the hidden power in this Conſtitution, which would 


ce be loſt if it was defined; a certain myſtery, by virtue 


« of which a nation may, at ſome critical times, be 
(as ours has been) ſecured from ruin: but then it 
e muſt be kept as a myſtery; it is rendered uſeleſs, 
« when touched by unſkilful hands; and no people ever 
“had, or deſerved to have that power, which was ſa 
% unwary as to anticipate their claim to it.” 


.I think I might with great ſafety to the queſtion 


before us, leave the authority of Mr. Locke, without 
any apprehenſion of the leaſt impreſſion from it. But 
as the doctrine of tendency has been brought on the car- 


pet, I cannot diſmiſs it without a few words more be- 


cauſe I think, it is of importance that it ſhould be ſtated 
upon its true grounds; and I ſhall endeavour to do it 
very ſhortly. . 1210 


I admit, as in this very caſe before vs, (the neceſſity. 
N | being 
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Ming allowed): that a power which is not a legal prero- 
gative, may be exerciſed for the good of the people: 
and ſo I will allow too, that the moſt legal prerogative 


that exiſts may be exerciſed to the hurt of the people. 


But as the hurtful exerciſe of a legal prerogative, in a 
particular inftance, will not make the prerogative ſo 
hurtfully exerciſed, ceaſe to be a legal prerogative, or 
ptove that the general tendency of ſuch a prerogative is 
to the hurt of the people, and therefore that it ought 
not to be a prerogative ; ſo neither will a beneficial ex- 
erciſe, in a particular inſtance, of an illegal or uſurped 
Prerogative, change its nature and general tendency, 
ſo as to decide that it is or ought to be a legal prero- 

— — ] will explain myſelf, though I hardly think it 
neceſſary, by examples. It is the undoubred preroga- 
tive of the Crown, to declare war, make peace, and 
treaties, to create peers, and to pardon offenders. And 
the general tendency of the exerciſe of all theſe preroga- 
tives is for the good, and not for the hurt of the people. 
The conſtitution has therefore veſted theſe powers in the 


Crown, and they are legal prerogative. But who will 


deny that any one of theſe prerogatives may be-impro- 
perly and hurtfully exerciſed ? If they are, the adviſers 


of the Crown are reſponſible, though the power exer- 


eiſed is legal, and the acts valid. As the — and — — 
on the croſs bench truly ſaid, When the King makes 
war, it is war to all its conſequences, however impro- 
perly the Crown may have been adviſed in taking the 
meaſure: and ſo of the reſt. On the other hand, if 2 
ſuſpending power were exerciſed in an inſtance never ſo 
beneficial, the power is not a legal prerogative, and is 
not to be endured, becauſe of its dangerous tendency. 
Nevertheleſs, the particular act done, under colour or 


: pretence of ſuch a power, if in itſelf for the advantage 


of the people, will not ceaſe to be ſo, however illegal 
the power to do the act may be. Let me only juſt aſk, 


| as it comes in my way, and may in ſome reſpects be par- 


ticularly applicable to the caſe of the embargo under 


Eonſideration, Could the Crown now legally create a fo- 


« reigner 


| 121 
reigner a peer, becauſe it is the general prerogative of 
the Crown to make peers, when the act of ſettlement 
has in that particular inſtance, reſtrained the general 
prerogative of the Crown? Certainly not. And for 
the ſame reaſon, even ſuppoſing it to have been at any 
time an inherent power in the Crown to prohibit the ex- 
rtation of Corn, the Crown cannot now do it, as 
poſitive ſtatute has e diveſted the Crown of the 
o wer. 
What I have ſaid i is, I think, ſufficient to ſhew, that 
Mr. Locke is very much miſunderſtood and miſapplied, 
in the words laſt referred to, which have been much in- 
ſiſted upon, when they are produced as an authority to 
prove, that the zendency of the Embargo to the good 
of the people, is the rule for deciding if it is an exer- 
ciſe of a legal Prerogative or not. I will even venture 


to ſay, Mr. Locke's words are a clear authority upon 


my ſide, to prove, as far as the reaſoning and opinion 
of that great writer can do it, that che diſpenſing or 
ſuſpending power, which is the only thing that can be 
named as a Prerogative, under or by virtue of which 
the Embargo is laid, is not, and cannot be a Preroga- 
tive. ; 3). 

«+ will however —— . 00 yet a ſtep farther, and I hope 
I ſhall ſatisfy y— —, that the uſe made of this autho- 
rity of Mr. Locke, taken as the — — has ſtated and 
explained it, even upon his own argument, is as dan- 
gerous and unſatisfactory as any thing can be. For 
— — ſuppoſe for once, it was the tendency of a par- 
ticular act that was to decide for or againſt the legality 
of that act, as an exerciſe of a legal Prerogative, I 
only aſk, what would, be a more uacertain or dange- 

rous rule of deciſion, with regard to the ſuſpenſion of 
an act of Parliament by the — 9 if the deciſion is 
to be with the Crown; and with the Crown it muſt be, 
when the ſuſpenſion is to be the act of the Crown; and 
conſequently, according to the argument, the le fon 
of the act to depend upon the Crown's deciſion 7 a Tay 
what more uncertain or dangerous: rule of deciſion 1 


50 not ſay but a caſe . be . ſo ſtrong, that there 


bas D 2 Py cannot 


— 


| cannot among men be a doubt as to the tendency of a 
[ particular act of ſuſpenſion, as in the very inſtanee of 
8 2 the exportation of corn, when famine is 
aring you in the face; and in ſuch a caſe, the Crown 
would decide juſt as every other perſon would. At the 
9 ſame time, one may affirm, that even that caſe is not 
0 ſuch an one as will always admit of an abſolute mathe- 
I matical certainty ; for men may be, and they often are, 
| divided in opinion as. to the appearances of ſcatcity, 
whether teal or not, and to what degree; and conſe- 
quently whether it is fit to prohibit-the exportation of 
corn or not. But ſuppoſing that to be one clear caſe, 
| I aſk, how many more clear ones can be mentioned? 
And I am intitled to afk the queſtion, becauſe if a pow- 
er in the Crown to diſpenſe with an act of Parliament, 
14 for the good of the people, is the foundation of pro- 
hibiting exportation, ſuppoſing exportation to be au- 
| thorized by act of Parliament, the ſame diſpenſing power 
| may be exerciſed as to other acts of Parliament, on the 


as. i ACTI G 


like ground of the good of the people; and ſo muſt 
extend to the whole ſtatute book. Now — —\, how 
many caſes are there, in which all mankind would, to 
| a man, be agreed, that it was for the good of the peo- 
| ple to ſaſpend any one particular act of Parliament? 
| What act is it, that if a queſtion of Repeal were in 

| Parliament, y—— —— and t 0— h——e might 
not be divided in opinion about? ſome thinking it of a 
1 tendency for the good of the people, othets thinking 
\ the contrary, and the people without doors alſo divided 


1 in opinion. Would it then be a ſafe rule to make any 
1 one act of Parliament, in the general view of things, de. 
4 pend on the deciſion of the Crown, for a ſuſpenſion, be 
[1 it never ſo ſhort, which is nothing elſe than a tempora- 
1 ty repeal? — Or is that a rule, upon which to reſt or 
| truſt the deciſion of the Legality of any particular act 


of a ſuſpenaing power exerciſed by the Crown? I will 
| not, I need not, lengthen the Argument. It is clear 
nothing could be a more dangerous, uncertain, and 
arbitrary rule: nothipg ſo naturally tending to found 4 
deſpotick power ig the Crown over acts of ge) 


* o - * P 
- . — 
Fed Lo — mrs ou — Pee 


[49] 
And therefore nothing can be ſo fallacious or miſap- 
plied an argument, as that drawn from Mr. Locke, 


explaining his words in ſuch a ſenſe. His rule would 


not apply: it could not even to particular acts or ex- 


erciſes of any power or pterogative. He did not in- 


tend ſo to apply it. As a rule with regard to one or 
another general power claimed as a prerogative, it is a 
ſound and a ſafe one; and he applies it no otherwiſe 
himſelf: But, as I ſaid, it is not only foreign to the 


purpoſe, as it has been applied in the argument, but 
it is clearly againſt the thing contended for by thoſe: 


who do apply, or rather miſapply it in that manner. 
One ſingle remark —— —— I muſt be allowed to 
make, before I cloſe my obſervations upon Mr. Locke's 
authority. The laſt n of . tt ſet out with 
the wildeſt doctrines, extracted piecemeal from the ſame 
Mr. Locke, in favour of Liberty; of Liberty run mad 


with notions extravagant, ridiculous, exploded, and 


thank God! by the whole legiſlature condemned. This 


{——n begins with doctrines again extracted alſo piece- 
meal by the fame perſons, from the ſame author, trum- 


peting forth a tone of tyranny, more hateful, and more 


dangerous, becauſe more extenſive, than any promul- 


you in the worſt reign of the worſt of the Stewarts. - 


hope, theſe will meet 'with the ſame contempt as 
the others did. Indignation is the due of both. © 
After all —— what is this old and ſtale ar- 
gument now revived, as to the zendency of the exerciſe 


of a prerogative for the good, and not for the hurt of the 


people ? What is it, I lay, taking things on a general 


view, but the exploded argument of zeceſſity repeated in 


other words? The wildeſt bigot to Prerogative, or ab- 


ſolute power, (if 1 may imitate the enthuſiaſm of the 


— and — —— expreſſion, who ſpoke of the 
wildeſt zealots for Liberty) I ſay, the wildeſt bigot to 
Prerogative never pretended, that any Prerogative 
whatever, the diſpenſing power itſelf, could or ought to 


be exerciſed, but for the good of the people; the 


Prince indeed always being judge of that. Even Man- 


waring and Sibthorp themſelves would not have ſaid o- 
eee | _.. 
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therwiſe ;---thoſe. monſters 185 men; who. proſtituted be 
pulpit, to preach the impious and nonſenſical doctrines, 
e that if Princes commanded: things againſt the laws 
„ of God or of nature, or impoſſible, yet ſubjects 


cc 


were bound to undergo the puniſhment, without re- 


_ « fiſting, railing, or reviling; And that the King 


< is not akin to obſerve the laws of the realm con- 
<< cerning the ſubjects rights and liberties ; but that his 
« royal will, in impoſing taxes without conſent of Par- 
« Hlament, bound the ſubjects conſcience, upon pain 
46 of eternal damnation:“ Even theſe men, and 
their ſtupid doctrines, ſuppoſe that what was done by 
the Prince ſnould be for the public good; and that 
what was not ſo, was in itſelf wrong; as certainly what 
is againſt the laws of God or of nature muſt be; and 
therefore, as they admit, could not in conſcience be 
atively obeyed; for which reaſon they wickedly and 


ſenſeleſsly ſay they ought to be obeyed paſſively, by ſuf- 


fering puniſnment. But did not every Prince who ex- 
erciſed the diſpenſing or diſabling power, pretend that he 
did it for the good of the people, and that the parti- 
cular acts by which it was exerciſed were for the beſt 
ends? Look at James the IIld's declarations for liberty 
of conſcience. What more ſpecious pretences could be 
3 than are mentioned in thoſe acts of the diſpenſ- 

power? To unite the hearts and affections of his 
60 ſubjects to God in religion, to him in loyalty, and to 
« their neighbours in chriſtian love and charity.” For 
theſe great and good purpoſes, © he thought fit, by 


his ſovereign authority), Prerogative royal and abſolute 


« Power, which all his ſubjects were to obey, without 
« reſerye, to grant his royal Toleration.“ And for 


that purpoſe, with the conſent of his privy council, 
by his ſovereign authority, Prerogative royal, and ab- 
** ſolute power, he ſuſpends, flops, and diſables all laws 


4 or acts of Parliament made or executed ;” and fo 
forth. U heſe are the words uſed in one, and they are 
only a little foftened, but not ſubſtantially varied, in 
another of the Denrations of Sis n bY 


- * 


— 


* 


— — - Part of that ſame very illegal act of the bo 


diſpenſing power, the: declaration in favour of liberty of 
conſcience, unqueſtionably was, in its tendency, for the 
good of the people. The firſt part of it, artfully in- 
troduced to colour all the reſt, is a toleration to prote- 
ſtant diſſenters, exempting them from the abſurd penal- 
ties of nonconformity; But did that tendency of the 


exerciſe make either the particular exerciſe, or the pre- 


tended Prerogative exerciſed, legal? No. It was equal- 
ly an exerciſe of the diſpenſing power, and conſequently 
equally illegal in favour of proteſtant diſſenters as of pa- 


piſts, though the tendency was very different in regard 


to the two. And accordingly when government came 
to itſelf, and was upon a right foot, one of the firſt acts 
paſſed after the revolution was, for exempting prote- 
ſtant diſſenters from the penalties of thoſe grievous laws 
that affected them. The preamble of the act adopts 
the very motives with which K. James gave a colour to 


his declaration; and the act itſelf is the beſt proof in the 


world, if the fact needed one, that the tendency of K. 
James's exerciſe of the illegally aſſumed power, was ſo 
far for the good of the people. Yet that very act of K. 
James was one of thoſe that coſt him his Crown, and, as 
{ have faid before, ſtands the very point condemned by 
the ſecond. article of the bill of rights, as exerciſed of late; 
without any diſtinction as to the tendency of any part of 
it; though the poſterior act of exemption manifeſts the 
opinion of Parliament that one part of it tended to the 
good of the people. The difference is this: the act of 
Parliament was the conſtitutional relief from the griev- 
ance; the act of K. James, let its tendency, in any part, 
de what it would, was, in the whole of it, the exerciſe 
of an unconſtitutional and uſurped power, againſt law, 
and in its tendency dangerous to the liberties of the 
people. 7 165 | HY; „ 
— —, I will venture to ſay, that there is not any 
one notion more exploded, and more condemned by the 
ſtatute book; than that notion of the tendency of acts for 
the public good being ſufficient to make them legal: 

and indeed it is one of the wildeſt notions that ever en- 
12 i tered 


— Ae AR 
4g "oe 4 a » 


. 
— Y —_— « 8 — * - = 3 2 „ ä — — 22 

W 5 % £ 2 2 8 ee. F 5 . wa r . — 

* 4 EN I VERIS - A « l * 12 — — FP ba * . 3 2 

PPP 3s 25g Et NSA noon, pit er TR a Te A — — ITS * _ — — © os ; 
oe EO 5 Tar” >, I M7 is. i-% f - s — 2 — . EC Pa, 1 = e p * - * . * . 
22... 3 ES | nen - a err... ne EE ID 
8 N 2 F a G = =—- 9 5 6 * 
— * Wwe 
— — 1 > * 
p 


—_ : 
tered the mind of man; for it goes to cut up all go- 
vernment. by the roots, and to make every man-a judge. 
and lawgiver for himſelf. I might have ſaid, that it is 
condemned and exploded by all morality and ſound di- 
vinity 3 avowed and profeſſed only by Jeſuits, and ſuch 
diabolical caſuiſts. But I ſay, look only to the ſtatute 
book. What is the language of all your acts of indem-_ 
nity, paſſed upon great occaſions ? I need not mention 
thoſe in our own memory, paſſed after the rebellions 
1745 and 1715, on Purpoſe to indemnify thoſe who had 
done acts for the public ſervice againſt law, and that 
could not be juſtified by law, as the tile of theſe ſtatutes 
runs. Let me only refer your — to one of the firſt 
acts paſſed after the revolution, the ad for preventing 
vexatious ſuits againſt ſuch as ated in order ta bring in 
their majeſties, or for their ſervice. What does it ſay ? 
* Whereas about the time of his majeſty's oLoRIOs 
<«< enterprize for delivering this kingdom from popery 
** and arbitrary power, and in aid and purſuance of the 
« ſame, divers lords, gentlemen, and other good peo- 
« ple, well affected to their country, did act, &c. in 
_ « which proceedings, . ſome force, &c. were unavoid- 

„% able, which in a time of common peace and ſafety, 
* would not have been warrantable: and alſo ſince their 
« Majeſties happy acceſſion to the crown,. by reaſon of 
the wars and troubles raiſed and occaſioned by the 
enemies of their majeſties and this kingdom, divers 

* like matters. and things have been done; all which 
« were neceſſary and allawable, in regard of the exigence 
„ of public affairs, and ought to be juſtified, and the 
parties concerned therein indemnified,” &c. . , 

Surely, —— ———, if ever there were acts that tend- 
ed to the good of the people, theſe mentioned in this act 
were: acts to reſcue the kingdom, its religion and 
laws, from ruin and deſtruction ; — and done at a time, 
of all others, when no law could be ſaid io be in force, 
but the Jaw of nature, which ſtimulated and juſtified 
what was done, the Government being totally diſſolved; 
ſo that one might ſay; there exiſted no Jaw of the land 
to be tranſgreſſed, or that could be a ground of action 

—_ or 


[.33] 


or charge, as where” there is no law there can be nd 


tranſgreſſion. Yer even for ſuch acts done, acts nece/- 


ſary and allowable, as the ſtature ſpeaks, and done un- 


der ſuch: circumſtances of a ſuſpenſion in fact of all the 
laws in the kingdom, did theſe Saviours of their coun- 
try take and paſs to themſelves an indemnity ? They 
loved-the conſtitution they had ſaved fo much, that they 
would not ſuffer the very act of ſaving it to have the 
appearance of giving it a wound. And though theſe 
were the acts ot ſubjects, it makes no manner of differ- 
ence; for I do maintain, that in law, and legal and con- 
ſtitutional language; the Crown has no more right to 
ſuſpend acts of Parliament, or to act againſt them, than 


any ſubject; becauſe, as I ſaid before, the one is not 
more than the other the legiſlature: This however is 4 


diſtinction totally immaterial, becauſe according to this 
conſtitution, there can be no act of the Crown, but 
ſome ſubject is reſponſible for it as the adviſer: and in 


the matter before us, the Lords of his Majeſty's Privy 


Council, ſtate themſelves, juſtly, as anſwerable to Par- 


liament for the act they adviſed. Over and above all 


which, I might add, that the caſe 1 have referred to 
was the ſtrongeſt and moſt favourable that could be; 
for th it was not the Crown which did the acts indemni- 
tied, it was not one or a few ſubjects, but the whole 
people and Parliament itſelf that were the actors; and 
had not the caution for the ſafety of the conſtitution been 
great, in proportion to the zeal that had juſt redeemed 
it, men might have thought, with good reafon, that 
the very act of Revolution, and the ſtatute that placed 
the Crown on William and Mary's heads, were ſuffici- 
ent to juſtify every part of the work, as well as the beſt 
proof of the tendency of every thing done in aid and 
purſunnce f Ml.. e 9 

There were other acts in the reign of William and 
Mary, of the ſame tenor and effect with that I have 


quoted, particularly in. 1690 and 1692, on occaſion of 


threatened invaſions. I only mention them becauſe the 
perſons firſt named as the actors in the things thereby 
1 | E _ juſtified 
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[34] 
juſtified and indemnified, are the Lords and others of the 
Privy Council, and the chief act done againſt the law, 
was the cauſing the militia to be raiſed otherwiſe than as 
authorized by the acts of Charles the Second, which 
were not more ſacred than the acts of the ſame reign, 
permitting the exportation of corn. The Privy Coun- 
fellors, even of thoſe days, were not ſhy to acknowledge 
on the records of Parliament, that they had acted a- 

ainſt law and againſt acts of Parliament, though the 
acts they nad done were neceſſary and for the public good; 
nor did they deſpiſe and refuſe an indemnity, but ac- 
cepted it, to tranſmit it to poſterity as a ſafeguard of 
the conſtitution, thar in future times no evil might eome 
to ir, from a precedent of the higheſt neceſſity, and moſt 


important ſervice to the country; becauſe they knew, 


as we do, omnia mala exempla a bonis orta ſunt. His 
preſent Majeſty's Miniſters are aſhamed or afraid to own 
that an act they adviſed was not legal, though they ſay 
it was neceſſary, and all agree with them, that, from 
various neglects and criminal blunders, it was at the 
time become lo neceſſary as to be unavoidable. Rather 


than own a breach of the law, even a neceſſary one, that 


ought to be juſtified, they will defend the act done as 
ſtrictly legal, at the expence of maintaining à degree of 
the diſpenſing power: I ſay a degree, for ] will not make 
worſe than they do themſelves— They are fo much 
more delicate or infallible than King William's Miniſters 
and Privy Counſellors, that they are affronted with the 
offer of an indemnity: and one — ſays, ime 
Danaos et dona ferentes, 1 believe it. All miniſters, 
when they are in the wrong, are afraid, eſpecially of 
thoſe that are able to ſhew their error, and by offering 
a plaiſter diſcover the fore. I truly believe they are 
afraid, for the ſame reaſon as the Trojans dreaded 
their enemies, and ſuſpected their gifts, that is, Jeſt the 


city ſhould be ſurprizes and taken. But —— — the 


fail of fifty Minilters, or fifty ſucceſſions of them, if the 
greateſt that ever were, is not to be compared with one 
thruſt at the conſtitution, let the inſtrument be never fo 
harmleſs, or the intention never ſo innocent: for ſhe 


135] 
may be wounded even in the houſe of her friends, and 
alta ſedent civilis vulnera dextræ. If the — Is 
afraid of thoſe who proffer gifts, I will be jealous of 
thoſe who refuſe ſuch as are now tendered, and refuſe © | 
them on ſuch grounds as I have heard this day, in my | 
opinion, dangerous in the laſt degree to the conſtitution ; * 
and only ſo much the more ſo tnat they are the argu- | 
l 


ments of her once "moſt zealous friends, to whoſe; paſt 
ſervices I will conſent to give any reward, but that of 
wounding the conſtitution further; one hair of the head 
of which I would not have hurt for all Miniſters, or 
any prime Miniſter on earth. 1 55 | 

The —— —— who founded ſo much upon the au- 
thority-of Mr. Locke, in his ſecond ſpeech, has taken | 
up ſome time to juſtify the argument of the 1 
who fits near him, from a miſinterpretation which he j 
thought ſome other -—— put upon it, as if the n 
had argued for a general and unlimited diſpenſing power; | 
whereas he only maintained it in caſes of neceſſity, and 
till Parliament could meet: and ſays the —— —, 
that is the circumſtance which diſtinguiſhes the act in 
queſtion, from thoſe exerciſes of the diſpenſing power 
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complained of in former times ——, that it was done 
only when Parliament could not meet, and till it aſſem- 
bled: and farther, ſays the —— ——, it is ſingular for 


criminals to call their judges to condemn them; yet the 
King's ſervants have called Parliament to judge of the 
act they adviſed, and to condemn. it if it is wrong. 

If you have honoured me with any attention to what 
I have ſaid, you will not think that I miſtook or miſtated 
the argument of the — and — — which the other 
— has explained and enforced, as well as juſti- 1 
fied. I do not think any of your —— did miſtake it: 1 
but 1 did not like it as he gave it us, and I hope very | 
few of your —— were pleaſed with it. It is true, inge 
—— and — was but for giving us a taſte of the 4z/- | 
penſing power; I do not chuſe to touch the cup: and | 
there fore I reject the diſtinction, as to the receſs of | 
Parliament, totally, and I have endeavoured to diſſ wore 
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rhe foundation of it. Whether I have ſucceeded, your 


— are to judge. I can make no diſtinction but one, 
and that I do make, between an act of Power, and an 
act of Prerogative. The Crown has the whole force of 
Government in its hands, all/inferior Magiſtrates and 
Miniſters of Government under its orders; and what the 
Crown commands they will obey, and in general I think 
they ought, as it muſt indeed be a very ſtrong act againſt 
law, that they ſhould diſpute or diſobey, as it would be 
dangerous to conſtitute them judges over the Crown. 
But Parliament will make the diſtinction between Power 
and Prerogative, and judge upon the act done accor- 
dingly. The act in queſtion, I ſay, is an act of mere 
power ſuppoſed to have been impelled by neceſſity, and 
rending to the ſafety of the people, and as ſuch it is to 
be allowed and juſtified ; bur it is nat to be taken as an 
act of Prerogative, becauſe it is not a legal act, there 
being no ſuch Prerogative in the Crown, as a diſpenſing 
power for one moment, or in any one moment: and 
therefore it was, that I very ſoon told your —— I ob- 
jected to the words Royal Authority, as I hold authority 


to be legal power, whereas the Embargo is, in my opi- 


is not authority in a juſt ſenſe. | 
As to what the —— ſays. of the Miniſters 
calling Parliament their judges to judge of the act they 
adviſed, I fee no weight in the obſervation at all, upon 
the footing of the doctrine advanced by himſelf, and 
by others whoſe arguments he has ſupported. -- Had the 
Miniſters told us, that they had adviſed the Crown to 
an act of power which they were ſenſible was not agree- 
able to law, but was ſo neceſſary and ſalutary, that 
they were confident it would be approved, and that 
they had, in that confidence, called Farliament to ſub- 
mit their conduct to the judgment of . Parliament—1 
ſay, had they held this language, I admit they might 
have ſaid there was ſome modeſty at leaſt in calling 
their Judges to ſit upon them, and that it would have 
paſſed for a preſumption of innocence as well as a 
Proof of candour. But what are we told? Why * 
WS the 


nion, power without law, and againſt law, conſequently 


ik! E 
the. Crown had a right to do what it has done; that 
it was the Prerogative of the Crown to do it; and 
all the modeſty that can be pretended, is that the Mi- 
niſters did not give a longer line to the exerciſe of this 
Prerogative, but called Parliament a little more early 


than uſual, though perhaps, if the whole truth were 


known, Parliament was really called, (as it was at the 
time alledged) only for the India buſineſs. It is im- 
poſſible it could be for the Embargo, as the Embargo 
was not laid when the Proclamation for calling the 
Parliament was iſſued, viz. 1oth September. How- 


ever, if the doctrine that has been advanced is juſt, 


Parliament has no judgment to give of the act done 
by the Crown; but are only to judge what they them- 
ſelves ought to do in the ſame affair. For now that 
Parliament is met, all that is told them is this: You 
may have thought, when at your country houſes, that 
the Embargo was not a legal act; but we let you 
know you are miſtaken; for the Embargo is the ex- 
erciſe of the ordinary and undoubted Prerogativè of the 
Crown.“ I own I did not expect to hear ſuch news, 
and if I believed them, I ſhould not think the Par- 
liament was met upon a fooliſh errand, but I would 


lay it was upon a very unhappy occaſion; and at the 


beſt, I think there would have been as good reaſon, 
and not more modeſty, in calling Parliament in the 
beginning of the Winter, to acquaint them, that dur- 
ing the receſs, his Majeſty had thought fit to create 
ſome new Peers, and to change his Miniſters, which 
are both the undoubted Prerogatives of the Crown, 
whether exerciſed properly or improperly, ads 


— — 


The and — upon the —— xk, 


a new convert to Prerogative, has thrown his abilities, 
and the weight of his fituation, . gained by other doc- 


trines, into the ſcale of the diſpenſing power; and in 


maintaining that degree of it contended for by the other 
— whom he has ſupported, his —— has taken the 
ground of the law of nature, that firſt of all laws, /elf- 


, 


defence, 
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Agence, recurring again to that THOR which i is dir 
to all law, and calling up the great maxim, Salus Po- 
Puli Suprema Len and his —— tells us he goes to com- 
mon ſenſe, he wants no ſtatute for that which is written 
in the breaſt of every man, that law of inſtinct, that 
inherent power which muſt be in every ſtate as much 
as in a ſingle perſon, to defend itſelf: and that if he 


thought the law of England (which he had hitherto 


thought to be perfect) was ſo deſtitute of ſenſe and 
reaſon, as not to have that great fundamental of all law 
and government, Salus Populi, &c. for a part of it, he 
would, move for a Bill to end it, and make it. power 


the law of the land. 


The ſays hed was one of thoſe Os gant] 
bis to the meaſure in queſtion, and he thought 
he had done right. He thought his ——y deſerved 
thanks for 1 care he had — of his People, but he 


now finds that there is to be blame even when he 18 


Aiſpenſing good to the nation, and the view is to caſt a 
Nur upon the gracious act of the Crown, and to hold 
forth to the Publick that there has been a Violation of 

the: Conſtitution. + And if it is ſo, ſays his ——, he 


ought to —— his tone, and cry mercy; and the farſt 


thing y ought to have done was to call the of- 
— who gave. this criminal advice to the bar 
but, ſays his —, I will not be ſo mean as to ſculk un- 
der a pardon, till 1 find I am condemned, and it is 
hoped y — will not condemn any unheard. — The 
is ready to enter upon that ground with any man, 
and to maintain, that it is not only the Right but the 
Duty of the Crown to ſuſpend the execution of a law, 
for the ſafety of the people, as much as to keep them 


from ſtarving; — that the Crown is bound in duty to 


protect the people from ruin, and the Prerogative (as 
another — — had expreſſed it) is nothing but a power 


to protect them: and, ſays the — and — — upon the 


K, it is a ſtrange thing if the act was wrong which 
every body ſays they would have adviſed— that it is a 
ſtrange crime to be meritorious a ſtrange criminality 


0 ſave a country from ruin from famine. His —, 


however, 


ER” 

however, challenges any one to ſhew that act of par- 
liament, that excludes the Crown from the power of 
ſtopping the exportation of grain; — there is nothing, 

he ſays, in the whole ſtatutes, from Magna Charta 
down, but this one ſimple thing, that the ſea ſhall be 
open, ſoit la mer ouverte - that the Crown had done no 
more than to keep wheat in the country to prevent a 
famine at home, and that only for forty days, till the 
parliament. ſhould meet; —and, ſays the — — in the 
warmth of his fancy, that is ſuch a power as be believes 
Lucius Junius Brutus would have intruſted Nero himſelf 
with; —adding, as if that was not an expreſſion ſtrong 
enough—7t is but forty days tyranny at the outfide. 


When I repeat theſe words in which I am ſure I am 

not miſtaken, I cannot go farther without diſburthening 
my own mind of its feelings. That — the 
laſt perſon from whom I ſhould have expected to hear 
ſuch words. . But I. own a great deal of what he has 
faid ſhocks me; ——by nothing that he has offexed 
am I convinced: And though it may be bold for one 
of thoſe not entitled, and not expected to be ſo lear- 
ned in the conſtitution, and with ſtill leſs pretenſions to 
be learned in the law ; yet I cannot ftir from my p—e, 
till I have done ſome juſtice, unable as I am, to what 
_ preſſes upon my poor underſtanding. 11 

Forty days tyranny!— Tyranny is a harſh 
found. I deteſt the very word, becauſe J hate the thing. 
But are theſe words to come from a —— —— whole 
glory it might, and ought to have been, to have riſen 
by ſteps that liberty threw in his way, and to have 
been 33 as his country has honoured - m, not 
for trampling her under foot, but for holding up her 
head ? The - in the b - has ſaid, as 
it became him to ſay, forty hours, nay forty minutes ty- 
ranny is more than Engliſhmen will bear. I have uſed 
my beſt endeavours to anſwer the Argument which is 
the foundation of the diſtinction to which the forty 
days alludes,” by argument founded in principles; L 
will now give the —— one anſwer, more and it 
9 1-7 © 
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ſhall be argumentum ad hominem————T hat —— wo. 
has, I believe, ſaid on other occaſions, and he ſaid 
well, that the price of one hour's Engliſn Liberty none 

could tell but an Engliſh Jury, and juries, under the 
guidance of a certain — , have eſtimated it very high, 
in the caſe of the meaneſt of the ſubjects, when oppreſ- 
ſed only by the ſervants of the ſtate. But forty days 
Tyranny over the nation, by the Crown! who can 
endure the Thought? — —, leſs than forty days ty- 
ranny, ſuch. as this country has felt in ſome times, 
would I believe bring your — together without a ſum- 
mons, from your fick beds, riding even upon poſt horſes, 
in hot weather, faſter than our great Patriots themſelves 
to get a place or a penſion, or both; and, for aught I know, 


make the ſubje& of your conſultations that appeal to 


Heaven which has been ſpoken of. Yer eſtabliſh a di 


penſing power, and you cannot be ſure of either liberty 


or law for forty minutes. 


* * 1 


I have as great a regard for the principles of the la- 
of nature as the — — can have. I love them. I 
know indeed the law of nature is not a law for Men in 
their preſent ſtate; it is two weak to bind them; and 
it will always with ſome danger be recurred to, as a 
rule of conduct, even in caſes of the moſt extreme ne- 
ceflity. However — — I am ready enough to admit 
that every ftate, that is, all government, as well as 
every individual, has an inherent right to act, and muſt, 
for ſelf-preſervation, act upon that principle of the law 
of nature /e!f-defence. But — — do not let us be led 
away with a name without proper ideas. Even that 
great principle of /e/f-defence, ſacred as it is, does not 
tuſpend or make void any poſitive law or. conſtitution 
whatever: it only takes the caſe acted in out of the law, 
leaving the law in its full force. So a man who kills in 
ſelf-defence, is acquitted, not becauſe there is no law, 


againſt murder, but becauſe his caſe is not within that 
law. I cannot help therefore thinking, it is but an in- 


correct uſe of the term ſelf . defence to apply it to this 
g 2 NNW 1 caſe, 


WC j 
caſe, by ſaying the embargo was (elf. defence againſt 
famine. The laws for exportation have not overlooked or 
omitted to provide for the caſe of ſelf-defence againſt 
famine. Your — will underſtand what I mean, when 
you recollect that as the laws ſtand there are limits ſet 


to the liberty of exportation, to ſtop it when the prices 
come to a certain pitch, and that is the remedy which 


the legiſlature has ſaved againſt dearth; the fa# then 


ſuſpending the law. I do not ſay but ſuch a neceſſity” 
may occur as to make it neceſſary to draw another line, 
and ſo we have had, and now again, I preſume, ſhall 


have a temporary law, narrowing the line. But that 
is an extraordinary caſe, the cognizance of which, 
Parliament has reſerved to itſelf, to apply an extraordi- 
nary remedy to it; and has not left it to the ſuperior 
wiſdom of the Crown and Privy Council to anticipate 


that extraordinary remedy by a ſuſpenſion of the laws, 


within the bounds preſcribed by parliament, which will 
of themſelves ſtop the exportation as ſoon as Parlia- 


ment has thought, in a general view of things, it ought 
0 be prevented. 


— 


4 revere the principle of ſalus * ee lex. And 
I do not think we need an act of parliament to intro- 


duce ſuch a fundamental into the law of England. But 


what does this principle teach ? Why this, that in the 
making of laws, the ſafety of the people ought to be 
paramount to every other conſideration, public or pri- 
vate: and in the execution of laws, or obedience to them, 
that it may for an inſtant tranſcend them all: ſo that if 
a caſe happens in which poſitive laws cannot be exe- 


cuted, or obeyed, and at the fame time that great prin- 


ciple purſued, poſitive laws are and ought to be diſ- 
obeyed, or not executed at peril, the maxim followed, 


and the juſtice of Government relied upon for tha juſti- 


fication and indemnity; a hazard which under no wiſe 


and good Government, any man acting with an upright. 


intention need be afraid of. 


But the Principle, even upon the wideſt ground of 
the law of nature, does not import that all poſitive laws 


are by the force of it ip/o * 1 or repealed ; 
| W 
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in caſes that concern the execution or obedience of them. 


It ſuppoſes the very contrary; and never could do other- 


wiſe, unleſs we were at once to ſay a thing ſo abſurd as 


- this, that not only the Executive Power of Government, 


but every ſubject is veſted with a diſpenſing power; as 
the principle operates with equal force on ſingle ſub- 
jets, as on the Executive Power itſelf; and is upon 
every individual a binding duty, as far as there is an 
obligation, upon any one to conſult the ſafety of the 
Commonwealth. If therefore the debate were, upon 
the Act in queſtion, Whether to be juſtified or not up- 
on this great principle, ſuppoſing it not juſtifiable upon 
any other, Government moſt ſurely is intitled to avail 
itſelf of the principle, ſo qualifying the Act, as to bring 
L within it. But if Government maintains the Act to 
be the. exerciſe of Legal Power, and conſequently a- 
gainſt no law. the principle of Salus Populi, &c. which 
always ſuppoſes the ditect contrary, is totally out of 
the queſtion : and indeed 1 cannot help taking notice of 


it as an inconſiſtency, that, in my apprehenſion, runs 


thro* the whole of the argument of the — and — —, 
which 1 am now conſidering, that he reſorts at all to 


- extraordinary principles, and particularly to thoſe of the 


law of nature; for if, as his — and other — have ar- 
gued, the Act in. queſtion is a legal Act, and the ex- 


erciſe of a legal Prerogarive, it needs no Salus Populi - 
ſuprema lex, tor a juſtification or excuſe. It defends it- 


telf, and is within the protection of the. poſitive law of 


the land.; and conſequently the law of nature has no 


more to do with it than the Jaw of any foreign State, 


that has no authority. in this Country. For my part 


— — the application. I do, and ſhall, upon every fuch 
ſubject, and occaſion, as the preſent, make of the maxim 
Salus Populi, is this, that as I think the ſafety of the 


People could nat be ſecure one moment, if the Conſti- 


tution were not preſerved entire, and unhurt, the ſu- 


preme law, with me ſhall ever be to maintain unrelaxed 
and unenervated the fundamentals of the Conſtitution, 
and, às one of the principal of them, to exclude every, 


even the leaſt degree of a diſpenſing, or ſuſpending Power 
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in the Crown, the natural and neceſſary tendency of 
which is to deſtroy the Conſtitution, and of conſequence 


to deſtroy the ſafety of the People. 
And here — — I would only afk by the way, if 
ever the principle of ſalus populi was made, or pretend» 
ed to be made, a ground for the Crown's aſſuming or- 
exerciſing a power to fuſpend the Habeas Corpus att by 
order of Council, tho nothing perhaps more directly 
concerns the ſafely of the State, on ſome occaſions; 


and therefore it is the firſt thing Parliament does in 
emergencies of imminent danger? Theſe ſuſpenſions are, 


I hope, the only ſpecies of Dictatorial power, that this 
Government is acquainted with. But, thank God, they 
are no part of the Conſtitution, nor do they depend on 


the pleaſure, or even the diſcretion of the Crown. One 


Great — has indeed mentioned the Di#atorial power, 


in the debate, and endeavoured to aſlimilate this act of 


the Crown, of ſuſpending the laws: for the exportation 
of corn to it. But ſurely, after ſaying what I have juſt 
now ſaid of the ſuſpenſion of the Habeas Corpus, as to- 
rally beyond the power of the Crown, it is needleſs to 
ive any other anſwer to this attempt to compare the 
rown's ſuſpending theſe laws with the Dictatorial pow- 


er among the Romans. If the ſuſpending or diſpenſing 


er of the Crown were any part of this Conſtitution, 
it would indeed be a Difatorial power with a witneſs; 


and a perpetual one too. So that we ſhould be ſo mueh 


worſe than the Romans were, as their Conſtitution li 
only during the exiſtence of the NDiFatorial power, 


which was but ſhort, and expreſly given by the Senate; 


whereas ours, without the intervention of our Senate, 
would at once and forever be deſtroyed totally. 


The — and — — ſpeaks of meritorious criminality as 


ſtrange z and it would be fo. But meritorious illega- 
lity is not ſo ſtrange, or an action meritorious in itſelf 
and happy in its effects, though againſt law. The me 
rit conſiſts in running the riſk of the law, for the pub- 


lick g od; as in the inſtance alluded to by the other — 

and — — on the croſs bench, of the Roman General 

who fought againſt orders, = was rewarded for ſav- 
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| ing his Country. On the other hand, if an Act is au- 
thorized by law, there can be no ſuch riſk, nor conſe- 
quently any other merit than that of doing one's duty. 
I agree with the — — who holds the —Is of S. of 
S, that he would be a poor Miniſter indeed, who would 
not run ſuch a riſk, when the ſafety of the State re- 
quired it. I will not take the — —'s inſtance of ſign- 
ing a General Warrant, as he arbitrarily laid he would 
do, notwithſtanding all the noiſe that has been about 
them; for a General Warrant is ſuch a piece of non- 
_ ſenſe as deſerves not to be ſpoken of, being no warrant 
at all, and incapable of anſwering any one purpoſe, in 
any caſe whatever, that a legal warrant wauld not bet- 
ter attain. But this 1 will ſay, that without being a 
Miniſter, as an inferior Magiſtrate, or even as a pri- 
vate ſubje&, I ſhould not heſitate, upon good ground 
of Publick Safety, to ſtop, if I could, any ſhip from 
ſailing out of port, to the deſtruction of the State, al- 
though no embargo ſubſiſted : and in this caſe, if Mi- 
niſters had held to the Juſtification of the particular Act, 
upon the circumſtances, they had done well. But they 
have juſtified the Act, by maintaining a Power which 
li I cannot acknowledge. I blame not the Crown, nor 
the adviſers of the Crown for diſpenſing good, nor do 
I! 1 'wiſh to hold out to the people a violation of the Con- 
ſtitution; but I will blame Miniſters for aſſerting a 
Prerogative in the Crown, which, inſtead of diſpenſing 
þ good, would diſpence much evi] ; and if they will hold 
| out a power uncopſtitutional, and deſtructive of the 
i vitals of the Conſtitution, they muſt excuſe others for 
[| holding up the barrier againſt ſuch a Power, and defend- 
1 ing the Conſtitution. - I think Prerogative is a Power, 
and it is a duty alſo. to protect the People; but I think 
(| a diſpenſimg Power. is no Part of the Prerogative, and 
| _ equally againſt the duty of the Prerogative, and the 
| ſafety and Protection of the People; and to tell y— 
E the truth, I am aſtoniſhed how a H— of L— could 
I have patience to fit and hear ſo much of it: The —— 
'' Jpoke as if he joked, and certainly was in jeſt when he 
' Talked of crying mercy, and ulking under a parden, of 
13 * * calling 
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calling to the bar and condemning, I will not enter 
into. what the other — and — — who ſpoke before him 
ſaid of his not being a wiſe man who refuſes God's par- 
don and the King's. But — — I have had occaſion 
to mention inſtances of your — anceſtors, when they 
did things meritorious indeed, though not authorized 
by law. They did not cry out for the mercy, but 
they claimed the Juſtice of their Country: and their 
Country protected as well as applauded them. - Parlia- 
ment paſt indemnities; nor did theſe brave men think 
it any meanneſs to cover themſelves ; I will not diſgrace 


their heroiſm ſo far as to ſay they /ulked under a par- 


don, though they ſued for and accepted an indemnity 
in their own perſons for the ConsTITUTION. Let me 


fell the — — who jokes at this rate, that the time has 


been, (and I almoſt wonder we have not ſeen it very 
lately) when a word in defence of any fort of diſpenſing 
power would have brought the greateſt in the, 
kingdom to the Bar: Sure J am it is wonderful for- 
bearance that no one — infiſted upon ſome very alarm- 
ing expreſſions being taken down. It is a kind of com- 
plaiſance or acquieſcence that I fear more than the —, 
— needs fear the dona ferentes. Language of this ſort, 
ſat under quietly, — Language ſo directly trenching 
on the Conſtitution, is, I am afraid, a diſagreeable 
ſymptom of want of health in the Body Politic, We 


have heard, it has been ſaid, in juſtification of the ſub- 


jects reſiſting law, and rebelling, that the original Com- 
pal was broken by the Legiſlative Power, in one 
Act of Parliament, which was but a juſt and ſea- 


ſonable exertion of what ſtands the declared, aſſerted, 


and recognized power and right of Parliament : and, 


now a Juriſdiction is to be given to the Crown over 


the Legiſlature, by a ſaſpending Power, by which every 
Act of Parliament may be broken, Is it left Parlia- 
ment ſhould again, as was traiterouſly ſaid laſt year, 
BREAK THE ORIGINAL COMPACT by ſome other Acts 


of Parliament? How two ſuch oppoſite opinions are ta 
be reconciled, I know not! Or how they can bob be 
made to quadrate with a zeal for Liberty, which has 
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perhaps run wild; I leave that to thoſe who hold and 
have given both opinions. But I think they are both 
dangerous opinions; and by much the more ſo that 
they are the opinions of the ſame perſons, which puts 
their principles beyond the reach of my line. Thus 
much I will ſay, the diſpenſing Power, and the ſacred- 
neſs of Acts of Parliament, are no jokes: they are not 

ſubjects, nor is it a ſeaſon for levity, to ſport with. 
Tour —— fathers thought them no jokes: and if ſuch 
doctrine, as has this day been advanced, prevails. or 
takes root in this ——e, I doubt the Conſtitution muſt 
. ſeek for ſanctuary elſewhere than within theſe walls, 
the very hangings of which ought to put us in mind of 
the glorious deliverances Engliſh Liberty and Engliſh 
Spirit have obtained. 1 1 


— am 


The —— calls upon any one to ſhew the Act 
of Parliament that hinders the Crown from ſtopping 
the Exportation of Corn. I think many Acts — 
been pointed out; and I ſhall not now go back to them. 
But as to the idea that all the Statutes from Magna 
Charta down import no more than that the ſea ſhall be 
open, I confeſs I do not underftand it: it muſt be owing 
to my dulneſs. I have no notion of an Act of Parlia- 
ment to make the ſea open to our own ſubjects; there 
is not a fingle word to that purpoſe in Magna Charta, 
and 1 thought the Controverſy, that has loaded the 
world with learning as to mare clauſum et apertum, had 
only been between us and foreign nations. I hold it to 
be a fundamental law, that the ſea is open to ourſelves: 
and I wiſh the —— —— would point out a Statute 
opening the ſea, to the Subjects of England, where ex- 
portation had not been reſtrained by ſome antecedent 
Jaw. But I can ſurely tell h—— of ſome laws 
relating to this yery matter of the exportation of Corn, 
which do much more than make the ſea open: for the 
Bounty Act makes the Treaſury open too, and gives the 
exporter an indefeaſible right, unleſs taken away by Act 
of Parliament, to a reward, in certain caſes, for carry- 

ing his corn to the open ſea, Whether it be true or _ 
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what a —— faid of Corn having been made too 
much an article of Commerce, is not the preſent en- 
quiry : but ſo the law ſtands: and it has proved a be- 
neficial law to the nation, not only by promoting agri- 
culture, and bringing money from abroad, but by pre- 
ſerving plenty of corn at home, more than ever was 
known before; and by faving the great expence to the 
nation occalioned by frequent ſcarcities that prevailed 
before thefe laws were made: and I do not think ſuch 
a ſudden inſtance of ſcarcity as the preſent, or the pre- 
ſent benefit to the public, from the ſtopping of the ex- 
rtation by the Royal Power, will appear to be a ſuf- 
cient ground for veſting in the Crown a diſpenſing 
wer, as a ſubſiſting right, in order to /u/pend theſe 
laws when parliament is not ſitting, or till it meet, even 
under the favourable colour, or for the neceſſary end of 
preventing famine. e 


; — —— cr — \ 


| The —— —— has indeed been pleaſed to ſay that 
Brutus would have entruſted Nero with ſuch a power. 
A has already given this good anſwer, that 
though Brutus might have entruſted Nero with that 
power, Brutus would have been very ſorry if Nero had 
exerciſed ir when not entruſted to him, I will add to 
that anſwer, that however Brutus might have entruſted 
Nero ſafely with a ſingle act which could do nothing 
but good, he certainly would not have choſen to entruſt 
the beſt of the Cæſars that ever governed the Roman 
empire, with a power, under which, for one good act 
of a Titus, a Nero might have done as many bad as he 
pleaſed, and ſwallowed up Liberty entirely. Such and 
no other is the /#/pending power, under which the act in 
queſtion is juſtified by the —— ——, as an act of le- 

gal Prerogative. | 6 


1 


— — — nnOEOE 


' The —— and —— —— the better to accommodate 
the preſent caſe to the great principle of Salus Populi, 
and to prove the embargo to be within the inherent 

power of the Crown, upon that principle, has pointed 
at a ſimilarity between the ſtopping of the a 66" 
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of corn, and the obliging to the performance of quaran 


tine. And the — — aſks, Where is the act of-parlia- 


ment that enables his Majeſty to impoſe quarantine, all 
the ſtatutes on the head being only to regulate it? Now 
for anſwer, I hope I may have leave to aſk a queſtion in 
my turn, to make the two caſes parallel: and my que- 
ſtion is, Where is the act of parliament that forbids his 
Majeſty to impoſe quarantine; or that enacts, that all 
ſhips foreign and domeſtic, ſhall have free entrance into 
the ports of the kingdom without performing it? I 
know there is none, and ſuch a law would be indeed 
abſurd. But till ſuch a law does exiſt, it is equally ri- 
diculous to aſk for one to impoſe quarantine, by repeal- 


ing the other. For, moſt undoubtedly, it muſt be in- 


herent in the executive. power, to have a right to uſe. 
means to protect the nation from the plague, not only 
upon the general principle, that the executive power 
may act in things for the good of the whole, where there 
is no preſcription ' of law, but becauſe ſelf- preſervation 


is a fundamental law inter woven in all government, as 


well as in the human frame: and the end of govern- 
ment is, to protect and defend the whole from all ex- 
ternal evils, of which peſtilence is among the worſt. 
But not to reſt on general principles, nobody can be ſo 
ignorant ſurely as not to know, that the power to im- 
pole quarantine is the prerogative of the crown, ſettled 
by preſcription, and proved by immemorial uſage, . 
which gives it a legal beginning. The acts of Parlia- 


ment on the ſubject do not create, but recognize. this 


prerogative. However, if 1 could ſuppoſe ſo ſenſeleſs, 
and perhaps I might ſay, ſo intrinſically void an act of 
parliament, as one to exempt from quarantine, I. believe 


1 ſhould not ſcruple to break the law if I could, in a : 


proper caſe, and truſt to the juſtice of my country: 
but I ſhould neither juſtify the breach under an act of | 
the diſpenſing power, nor be a bit more ready to run the 
riſk for the having ſuch an illegal protection. I ſhould 
think the principle of Salus Populi applied to excuſe the 
act, not to juſtify the power, a, better ſhield. - And. at 
the ſame time, it is worth-obſervation, that theſe ver 
| JEE quarantine 
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quarantine laws, confined as they are to regulations, 
prove how jealous parliament has been of leaving either 
the neceſſity or mode of it to depend upon the diſcretion 
of the Prerogative, though the thing itſelf be a fair in- 
ſtance of the original, inherent, and juſt prerogative of 
the Crown; theſe regulating laws being, as I underſtand 
them, of the nature of explanatory limitations of that 
part of the Prerogative. e Es 

Another thing has fallen from the = and [ 
on the — —k, which I cannot help taking notice of. 
The — — has been pleaſed to complain of the other 
—, and —— —— on the croſs bench, for declining ._ 
to give a deciſive opinion upon the legality of the em- 
bargo, becauſe (as the —— on the K expreſſed 
himfelf) of queſtions that may ariſe in his t. And 
the — on the ——k, fays, He does not aſk what 
may be pleaded on a demurrer in the inferior coarts 2. 
he ſtands on Wider ground, and aſks in P——t, what ia 
iuficient to juſtify the act in queſtion ? It is very true, 
the = and — — on the croſs bench did decline giv- 

ing an opinion at prefent, as to the legality of the Em- 
bargo, and the reaſon he gave was a fair one, having ! 
been informed, as his — faid he has been, of ations 
being brought, which may come before a certain judi- 
cature. But his — very candidly, and with great per- 
ſpicuity, ſtated what the legality would turn upon, if 
judicially tried, and mentioned how fit it might be to 
prevent fuch queſtions on this occaſion, by a law for 
that purpoſe. This was all very conſiſtent, I think, 
though it has been glanced at as inconſiſtent, with the 
clear and firm opinion given by the — — upon the | 
general point of the diſpenſing power, which his ——, | 
without heſitation, and in the true ſpirit of the Conſti- 2 
tution, condemned and ſpurned. As for the e Il 

T1 | : of | 

 * The — and — on the croſs bench declined, for the 
reaſon he mentioned, at that time giving any opinion on the legality 
of the Embargo, on its own particular grounds of law; he has fince 


had occafion to declare his opinion, that the Embargo, by order of 
» T ; G Council, 
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of the'—— and —— on the — —k, I own both parts 
of it ſtrike me with ſurprize, as well what the — ——. 
does not, as what he does aſk: and I would have that 

——, inſtead of the queition he ſtates, aſk, what can 
Juſtify an act queſtioned in any court of law, inferior 
or ſuperior, but a legal defence? For certainly, if the 
embazgo is not itſelf a legal act, within the known 
powers of the Prerogative, it can afford no legal de- 
fence againſt any action brought in the courts of Weſt- 
minſter-hall. I am ſure the — on the — xk, can 
neither have forgot, nor can he differ from a very well 
founded opinion, which he knows well has been given 
in one of theſe courts, and not a. great while ago, 
That judges can decide only according to law, and are 
* upon their oaths to pronounce what is law, and tha: 
ce they can regard nothing bur law, not even votes of 
« Parliament.” Why then aſk even in P——, or in 
the H—— of L——, ſitting in its political, not in a 
judicial capacity, hearing no cauſe, nor having any 


cauſe before them. What is ſufficient to juſtify any act, 


if a legal juſtification is meant? Were the H—— of 
L—— hearing a cauſe touching the embargo upon a 
writ of error, would any in the H—, would the 
at ——— who preſides in that H——j——e, give 
his opinion upon any other ground than the known: la 
of the land, which no opinion, even of the H—— of 
L—— in its political capacity, can alter? Courts of 


law will receive the law from Parliament, and the ex- 


poſitions of it from the H-— of L——, as the judica- 
ture of the laſt reſort : but I hope they will always Judge 
by the law, and by no other rule whatever. I truſt ne- 


ver to ſee the time come again, when judges will pro- 


nounce upon the Prerogative of the Crown, as dic- 


Council, is a direct ſuſpenſion of an Act of Parliament, and there- 
fore illegal. In delivering this opinion, the — — made a moſt ex- 
cellent ipeech, ſupporting it by the deareſt principles of the Con- 
STITUTION, and animated with the true fire of LizexTY ; which 
has met with uniyerſal applauſe, and for which his — had (upon 
the ſpot) the «varms thanks of the known and moſt zealous friends 
of Laberty aud of the Conſtitution. L | 


' . tated 


„ 
tated to them by à Prince or a Miniſter, or even by a 
political opinion of either Houſe of Parliament. 


There is but one thing more I can at preſent remem- 


ber, of what dropt from the —— and —— on the | 

——k, - His „aware of the great affinity between | 
the ſuſpending power, and that other uſurpation of the ll 
Crown which uſually attended it, the raiſing money with- 9 


out conſent of Parliament, (as to which, and even the 
power of Parliament in the matter, perhaps his —— 
entertains ſome peculiar notions) has thought fit to make 
a diſtinction between theſe two powers; and the one, I 
mean that of raiſing money, his —— totally condemns 
and explodes, though his argument of this day has been 
to ſupport and maintain a degree of the other; that is, 
in caſes of urgent neceſſity for the public good, and at 
leaſt till Parliament can conveniently be aſſembled. 
The fays, that the purſes of the ſubject ſtand 
upon quite a different footing ; that the matter of money 
has undergone many ſtatutes, down from Magna Charta 
and the ſtatute, That no taillage fhall be levied, &c. 
and, in ſhort, that it is clear law and conſtitution, that | 
no money can be raiſed but in Parliament. And his | 


2 


—— further adds, that as'to money, there never can be | 
a pretence of neceſſity for raiſing it during the receſs of 
Parliament by an act of the crown, not even in caſe of 
the moſt imminent danger of invaſion; becauſe every 
body knows the difficulty of aſſembling forces, and 

bringing an army into the field, with all its appendages 
of artillery and baggage, which occaſions ſo much de- 
lay, even where there is no' want of money; and how 
long time it would take to levy any money from the 
ſubject by ſuch means as could be uſed in the greateſt 
haſte: ſo that there never could be any difficulty in con- 
vening the Parliament before any thing could be done 
that way, and therefore no pretence to anticipate their 
meeting by ſuch attempts. n!. banks 


— — — 
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I chink the purſe of the ſubject is very ſacred, and that 
| Fat have a right to put 8 hands in it but Parliament. 
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I go in that doctrine as far as the conſtitution carries 
me, and chat is far enough for the ſecurity of the ſub- 
Jects property, though I have not any peeuliar notions 


About the magical virtue of repreſentation, and other 


dreams of that ſort. The King and Common-Couneil 
of the kingdom are the known ancient, and acknow- 
ledged legiſlature, and I am not for looſening this pin 


of the conſtitution as to money, more than any other 


But I muſt at the ſame. time fairly tell your ——, 
that if the opinion I-have as to the /u/perding power, or 
the railing money, which are, I am ſure, brother's 
children, ſtood upon any of the diſtinctions made by 
the ——, 1 ſhould think it very poorly ſupported, 
Nor can I in any fort or kind:diſtinguiſh between theſe 


wo uſurpations, which: always went together. I have 


one ſhort logic for both: I have mentioned it before; 
namely, That the Crown is not the ſupreme ſovereign 
legiſlative power of this conftitution ; and that as mo- 


ney muſt be raiſed by Parliament, (whether the thing 
be taken on the mare. abſtracted and radical principles 


LE ** 


of the original conſtitution, or on the ſtatutes and uſage 
reſpecting it, which I hold co be all but declaratory and 
explanatory, from the firſt to the laſt of them) ſo I 


- think every other law, of whatever kind, muſt be both 


made aad repealed, or ſuſpended mediately or imme- 


K * 


without conſent of Parliament, . 


diately, by the ſame legiſlative power that can alone 


raiſe money: and I know no greater degree of facred- 


neſs. in thoſe acts of Parliament that ſecure the purſe of 
che ſubject, than in thoſe that ſecure to him the poſſeſ- 
Bon of every benefit of law he is entitled to enjoy. I 
ſee no diffęrence between an edict of the Crown to take 


money from rhe ſubject without authority of Parlia- 


ment, and one ta keep money from him that he has a 


right by act of Parhament to receive; and therefore, I 
think the Crown has not in any caſe, a right to ſuſpend 


the bounty-act, by which the exporter of corn is entitled 
to receive ſo much money for every quarter he exports. 
The princes who were put to ſhifts for raiſing money 


_ 


. 
with their Parliaments for not tamely ſurrendering the 
conſtitution, and all their rights, and liberties to them, 


had no other way of doing it but by levying and 


_ forcing money from the ſubject, by various ways and 
devices. Bur if that trade were ever to be reſumed, 
as the country is now ſituated, perhaps a fit ſtate- 
cCaſuiſt might for once at leaſt, or for a ſhort while, du- 
ring tbe receſs af Parliameut, fall upon a method of 
raiſing more money, without calling for a penny from 
the ſubject directly, than was ever raiſed by ſhip- money, 
loans, &, Suppoſe only the King was to be adviſed 
by the caſuiſts of ſtate neceſſity, to ſuſpend all the ap- 
propriating acts, and ſtop the iſſues at the Exchequer to 


the public creditors, it would turn out to a better ac- ; | 


count than when Charles II. ſhut up his Exchequer, 
to ſave paying his own debts, that would not be raif- 
ing money without conſent of Parliament, but only 
ſuſpending. ſome acts of Parliament; yet I believe this 
country would hardly furniſh a miniſter bold enough to 
. adviſe the project, even if an enemy were burning our 
fleet again at Chatham; which has been mentioned by 
one great — as an inſtance of urgent neceſſity and im- 
mediate danger; though the — and — — on the — 
Ek does not ſeem to think even that or any other ex- 


igency would be a pretence for raiſing money without 


conſent of Parliament. 


— —)ü—— — — ; 


| To me the diſpenſing and ſuſpending power, and the 
raiſing of money without conſent of Parliament, are 


_ preciſely alike, and ſtand upon the very ſame ground: 


They were born twins; they lived together; and t 
ther were; IL hoped, buried in the ſame grave arched fe 


— 
* 
bt 


volut ion, paſt all power of reſurrection ; and as Ithink 


neither of them ever did belong to the Crown, I can- 
not admit of any doctrine hat maintains the one or the 
other. If þ were to make a difference between raiſ- 
ing money and the /u/pending or diſpenſing power, I ra- 
ther: think the /a/pending and di/penfiig power the moſt 
dangerous of the two, as that which might do moſt 
_ voiyerſal miſchief, and wich the greateſt ſpeed, as it ine 
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cludes: the whole. I muſt therefore enter my moſt Folemn 
proteſt, and I do it with all my heart againſt the 5. 


pending and diſpenſing power in TR degree even to the 
ſmalleſt veſtige of it. 


But — —, I pledged myſelf to lay beſove you the | 


grounds upon which I charge the ſervants of the Crown 


mn this buſineſs : and I think they are chargeable with 
the act itſelf, which is a dangerous infraction of the 


conſtitution, . made yet more dangerous by the attempt 


to juſtify it under the pretence of Prerogative; becauſe, 


if they had done their duty, there would have been no 

occaſion at all for, ſuch an act of power by the Crown; 

and their not doing their duty, to prevent it, is only to 
e accounted for by the doctrine we have heard to- day, 


from which we learn, that the Miniſters had taken up 


the notion of a defenſible di/pen/ing  Prerogative, and 
were reſolved to venture upon the excerciſe of it, rather 
than to call for the aid of Parliament. So that the 


neceſſity which at laſt forced them to adviſe: the Crown 


to interpoſe, was not only of their own making, but 
of their choice, which cauſed them to prefer an exerciſe of 
power under the name of Prerogative to a relief by law, 
under the authority of Parliament. For had the Mi- 
niſters been of another Mind, they would have. called 
Parliament, when they might and ought to have ſeen, 
nay, when the Proclamation they cauſed to be iſſued 


againſt foreſtalling, &c. teſtifies they did ſee, that the 


remedy was wanted: and if Parliament had been cal- 
Jed even then, (as it ought to have been ſooner,) a 
legal and more effectual remedy might ſtill have been 
applied by the legiſlature, as early as the embargo by 
the Crown took place; inſtead of which, Parliament 
was not only not called, but was prorogued beyond the 
length of an ordinary prorogation; and ſtill the reme- 
dy, which then only could come from the Crown, 

was delayed till it was unreaſonably late, and the evil 
much increaſed by the injudicious procraſtination, 


But even this is not all; for I ſhall alſo ſhew, that 
the conduct, or rather the miſconduct, which produced 


the N tor the Crown. to interpoſe at * if it 


had 


[55] | 

had been attended with no {ach conſequence as a vio- 
lation of the conſtitution, and an uſurpation upon 
the rights of Parliament, was, in itſelf, the moſt cul- 
pable neglect of the public ſafety, too grols to be re- 
concileable with any notion of the duty of thoſe who 
undertake the care of the ſtate, or with any meaſure 
of fitneſs for that ſituation. 1 bis ag5 


— — 
£ a o 


I Vill ſay in general, he is not a moderate Miniſter, 
who will raſhly decide in favour of Prerogative in a 


queſtion where the rights of Parliament are on the other 


ſide: and I am ſure. he is not a prudent Miniſter, who, 
even in a doubtful caſe, commits: the Prerogative, by a 
wanton experiment, to what degree the people will bear 
the extent of it. Wk: 


But —, raſhly, and wilfully, to claim or exerciſe |! 
as Prerogative a power clearly againſt law, is too great |! 
boldneſs for this country: and of all things in the world. 
the ſuſpending or diſpenſing power, that edged tool Which 


has cut ſo deep, is the laſt that any man in his wits 
would handle in England: 


length expelled their family out of this land of liberty 


to the regions of tyranny, as the only climate that ſuit- 


that rock which the 
Engliſh hiſtory has warned againſt with ſuch awful bea- 

cons: —— an attempt that loſt one prince his crown, | 
and another both his crown and his head; and that at | 
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ed their temper and genius: — a power, the exerciſe of 


which ſtands branded as the ſubverſion of the conſtitu- 


tion, in the front of that truly GREAT CHARTER of 


- your liberties, the BILL or Riehrs. A Miniſter who 


is not afraid of that power, is neither fit for the ſove- - 


* 


reign nor the. ſubject. 
1 love a bold Miniſter when he keeps in the true 
ſphere. In times of diſtreſs and danger, boldneſs is a 
jewel: and with joy have I ſeen bold, even wild enter- 


prizes ſucceed, tho hardly within the die when under- 


taken. But the enemies of our country are the proper 


ſubjects of that boldneſs, — not ourſelves, not the con- 


Mitinion ©: 21; 


L 
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— 1 muſt farther obſerve, that if Parliament was 
either not called when it might have been called, or was 
prorogued, and prorogued to an unuſual diſtance, when 
it ought to have been aſſembled, the power that has 
been exerciſed, as a pretended Prerogative competent 


to the Crown during the interval of Parliament, is, ven 


upon the principles argued from on the other fide, as 
mere an uſurpation, as if thoſe who contend for it, in 
that way, admitted what I maintain, that the power has 
no being at all, in any caſe or under any circumſtances 
whatever. For it is preciſely the fame thing, upon the 
argument, as if the deputy or ſubſtitute, who has power 
to act only in the abſence of a principal, ſhould ſuper- 


cede the principal, merely by not calling for him, when 
there was occafion to act. And at the ſame time there 
eannot be a ſtronger demonſtration of the exceeding 
great danger of this pretended Prerogative of a ſuſpend: 


peter, even under the reſtrictions conceded, than 


|| Ing 

{|| this, that the occaſion which creates it, depends upon 
the Crown itſeif, whoſe undoubted Prerogative it is to 
call Parliament, and fix the time of their meeting; ſo 
| that chere can at no time be any ſecurity againſt the 
exerciſe of this power, if there were ear wee view to 7 
de anfwered by exerciſing it. : 


This, — —, atleaſt we _ venture to Waun that 


f there were really fuch a Prerogative, depending 

ns exiftence upon che receſs of Parliament, there «Nee 
need to be the greateſt imaginable circumſpection ob- 
ſerved in calling it as ſoon as practicable, when there 
was occaſion for the exerciſe of the power, that it might 
be as ſhort-lived as poflible, and as ſoon brought un- 
der the controul of Parliament as could be. On the o- 
ther hand, if neceſſity is the ſole foundation of this 
dangerous power, ar Prerogative, which-everir be, it 
dehoves thoſe who ad uiſe the exerciſe of it, not only 
to ſee that the neceſſity is indeed invincibie, but that it 
bas not been occaſioned. by any fault of their own.” For 
jf it is not the one, the act is in no way juſtifiable; and 
it the other, that very neceſſity which is the excuſe f 
the act, will be che accufation of thoſe who occafionit:z- 


- and 


and in place of being juſtifiable in their conduct, they 


muſt be chargeable firſt with the blame of the neceſ- _ | 


firy, and next with the danger of the violation of the 
law, as the drunken man who commits murder, juſtly 
bears the guilt both of inebriation and bloodſhed. 

But ——, nothing can ſo. well put the conduct of 
adminiſtration in the true light, which will ſhew it to 
be moſt indefenſible, as a few facts, of which it will 
not coſt many words to remind your ——. And let 
me firſt beg your — attention to the defence made for 
adminiſtration by themſelves, as it has been given hy 


two of the Mrs. One — in a great — (che >- if 2 
of —e) has ſaid, he was aſtoniſhed when he found. .. 


that in the act paſſed laſt ſeſſion, there was no proviſion 


giving power to the King and Council to prolong the 


prohibition. beyond the 26th of Auguſt, and that he 
could hardly believe it. Another — in a h ——e 
(my L— P— ) fays, he was amazed when he made 
the ſame diſcovery; and to diſtinguiſh his greatneſs by - 
a ſuperiority above the: triſſes of the end of laſt'S—n, 
he informs the — that he went to B—h before f 
roſe, and did not know ſo much as whether it broke 
up in May or June. — This is really an extraordinarxß 
tone of hurlo- tbrumbo greatneſs, and it may, for aught 
I know, carry a great air with it; but I think it is very 
ſtrange language. And I fancy if your — find any 
other reaſon to join in the amazement and aſtoniſhment 
of theſe two great —, it muſt be that they were both _ 
ſo ignorant of what it was their indiſpenſible and moſt 
urgent duty to be acquainted with, and what I ſhould 
Imagine very few beſides themſelves did not know. The 
ſurprize can only be ſunk in another wonder, ſtill greater, 
that ſo unaccountable ignorance ſhould be avowed, and 
offered as an apology for the moſt inexcuſable neglect 
of a moſt neceſſary duty, upon an attention to which 
the ſafety of the kingdom depended. b 
But — —, When was it that theſe attentive Miniſters 
made this amazing diſcovery? S0 very early, we are 
told, as the Jaſt day of Auguſt or firſt of September, 
when the prohibition by _- laſt year's act was —_— 


8 . 
And what was it that brought ſo immaterial an object, 
as an alarming ſcarcity, a threatened famine, under the 
conſideration of the Miniſtry? A letter which it ſeems 
was received from a watchful Magiſtrate, the late Lord 
Mayor of London, who is but an inferior Miniſter of 
government, tho” in an office of great ſtate and dignity. 
Thus — —, by the Miniſters own account, from the 
middle of July, when his — called them into his ſer- 
vice, to the beginning of September, they had not once 
beſtowed a thought upon the prognoſticks or proofs of 
a general ſcarcity, tho' it was the ſubject of writing in 
all the daily news papers, the cauſe of diſquiet in all 
quarters of the kingdom, and of converſation in every 
company, that of Miniſters, IJ ſuppoſe, only excepted: 
Sidera quis, mundumque velit ſpetiare cadentem, © 
Expers ipſe metus ? 9 TOY i 
The patriotic Miniſters, however, did. not themſelves 
feel; and if we may judge of things that are not ſeen 
by..thoſe which do appear, they, were engaged in the 
more important buſineſs of ſettling who ſhould cede that 
another might /ucceed, what reverſion: or penſion onę 
ſhould have, and what compenſation or encreaſe of emo- 
lument another ſhould enjoy, out of the over- flowing 
treaſury of this rich, opulent, and unincumbered country. 
Had a ſiagle hour of the many days ſpent in adjuſting 
the arrangement for one office, been employed in con- 
ſulting about the means of preſerving bread to the poor, 
miſerable, hungry, and oppreſſed ſubject; the flints that 
ſtruck each other in that joſtle for place, might have caſt 
as much light upon the /aw at leaſt, as to have ſnewn 
what the contents were of one, not to ſay of three acts 
of Parliament to prevent ſcarcity and famine, paſſed but 
a few months before. + 40 = a 
einne 7 { a N 8 52 
What were the circumſtances of the country, when 

Adminiſtration. was in this callous, torpid and benumb- 
ed, ſtate? If we compare them with the ſituation in 
which things were when Parliament took up the conſide- 
ration of the corn laſt ſeſſion, and paſſed the ſeveral 


bak 14 acts 
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acts for ſecuring a national ſupply, we ſhall not be able 


to avoid ſeeing a remiſſneſs and inattention in governs 
ment, on this occaſion, that is really not to be con- 


ceived, even after the Miniſters have told us, that 


truly they had not ſo much as once looked into theſe 
laws of laſt ſeſſion, ſo late as the 30th of Auguſt, when 
5 Lord Mayor wrote to them. | 


40 the petition of the city of 264d presente to 


Parilaanent, which is dated the 17th of January laſt; it 
is ſer forth, that wheat for bread had for three months 
been from thirty-nine ſhillings to forty-two ſhillings 

In that ſituation Parliament thought the matter mT 
their attention, and that a remedy was neceflary : And 
three bills were brought into the H. of C. Which all 
paſſed into acts; one to prohibit the exportation of corn; 
another for liberty to import oats and oatmeal; and a 
third for liberty to import American corn. Theſe bills 
paſſed the H. of C. about the ſeventh of February, 
after which they had their courſe through the H. of L. 
and received the royal aſſent ſometime after, and 
your — will pleaſe to attend to it, that even before theſe 
bills paſſed, wheat was come down to thirty-five ſhil- 
lings and ſixpence; and in April the beſt corn was 
down at thirty-four ſhiliings and ſixpence, the worſt 
at thirty-two ſhillings, owing to the remedy interpoſed 
by Parliament; which your — ſee was ſo quick and 
immediate in its operation, that the prices fell even be- 
fore the law was paſſed: Of ſuch importance and effect 
is the proper remedy, when applied by Parliament /ea- 
ſonably and timely. Yer under that fall, three or four 
ſhillings below the prices upon conſideration of which 
the city of London petitioned, and the Parliament pro- 
ceeded to bring in bills, did the legiſlature judge it fit 
_ to pals the ſeveral laws; and very wiſely, becaule their 
not doing ſo would have had juſt the contrary effect, 
and have raiſed the prices above what they were, when 
the matter was taken up, for the ſame reaſon that the 

un of it een them ſo greatly immediately. 


— — ———— ö 
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The prohibition act was made to expire the 26th of 
- Auguſt, and the two others for liberty of importation 


» 


expired the 29th. of. September: And there was no 


power given by the act to the K. and C. to continue 
the prohibition. — So much for what paſt laſt ſeſſion. 
Now for what concerns the Miniſtry of this year, to 
ſhew their attention. By the weekly returns of the prices 
at Bear-key, it appears that upon the 28th of July 
(by which time 1 believe the Adminiſtration had taken 
its form, for the Dictator was ſet to work about the 
12th) wheat was at forty-ſour ſhillings, that is two 
thillings above the higheſt price when the city of Lon- 
diaon petitioned. Parliament in January, and no leſs than 
. eh ſhillings and ſixpence higher than when the bills 
of laſt ſeſnion paſſed. Auguſt the 4th it was forty-five 
ſhillings, advanced a ſhilling; Auguſt 11th it was for- 
ty-three ſhillings; Auguſt 18th torty-four ſhillings ; 
' 2th. at forty-five ſhillings 3 and by September, 8th it 
was got up to forty-eight ſhillings and three-pence ; 
and was at forty-nine ſhillings, on the 15th and 22d of 
mm RE TRICE SL 
The prices at Bear-key are the barometer for plenty 
and ſcarcity, which the law has pointed out to Magi- 
rates, and to Miniſters too, unleſs it be no part of the 
duty of Miniſters to take care of the proviſion of the 
country, becauſe they have not, like the Lord Mayor 
and Aldermen, the aſſize of bread to ſet weekly. The 
authentic and legal information is at hand, if they will 
but ſend to Bear-key or Guildhall for it: And one would 
think that ought not to be omitted at any time when the 
ſtate of the country as to corn is but doubtful or ſuſpi- 
cious. In a year when there had been a ſcarcity, and 
no leſs than three temporary acts of Parliament to pro- 
_vide againft it, ſuch an omiſſion muſt be deemed ſtrangs 
inattention, and unaccountable negle&t. | 
From the liſt of prices I have given your —, you ſee 
how much worſe the ſtate of the country was in the 
months of July and Auguſt, than when Parliament was 
applied to laſt ſeſſions; ſtill more ſo than when = 


— —— 
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acts of laſt ſeſſion paſſed: And the ſtate of the weather 
we all know was for a long time molt threatening, eſpe- 
cially coming after a year of ſcarcity, God knows what 
would have been the caſe, if the ſeaſon had not taken a 
favourable turn towards the harveſt, as in kind provi- 
dence it did: Yet all this while, not the leaſt mark of 
care in Adminiſtration. The Miniſters who had the 
watch, inſtead of looking out, ſeem to nave-been the 
only quiet and unconcerned perſons in the kingdom: 
they did not ſo much as enquire whether government 
was armed with a power of prohibition. 11 Nl 


This is really hard to be credited. If the Miniſters 
had no friends to inform them of the expiring laws; 
ſurely their own reflection, had they uſed any, might 
have told them long before the 26th of Auguſt, that 
there was too great a probability ſome farther remedy 
would be neceſſary. And Parliament (if it had been 
Worth while to give any attention to what they had 
done) had marked a line of direction for Adminiſtra- 
tion, with the greateſt exactneſs, by making the prohi- 
bition continue till the 26th of Auguſt, and no longer; 
becauſe there could not ſooner he any ſupply from the 
new crop, and it muſt before then be known what the 
harveſt was, and how the crop turned out: So that if, 
by diſappointment in the crop, there were need for a 

Freſh prohibition or other remedy, Parliament could be 

called in time to apply it. Parliament had thereby 
given at the ſame time, the moſt explicit teſtimony, not 
only that they underſtood it to be their province to give 
the remedy, but that they had now reſerved the cogni- 
zance of the affair to themſelves, not chuſing to dele- 
gate it to the crown, even during the receſs, as had been 


done frequently before. If Adminiſtration had choſen 


to follow the line given them by Parliament, they had 
a plain path to walk in; which was no other than this, 
To keep their eye upon the ſtate of the country; and 
if there appeared to be the leaſt hazard of the need of 
a further prohibition, to keep the prorogation of Par- 
liament upon ſuch à foot, as that it could be called in 

425 oh | | Ime, 
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time, and with a reaſonable notice too; a method that 
the Journals ſnew has been often practiſed on like occa- 


fions. Inſtead of this, Adminiſtration took no thought, 


gave no attention to the matter at all; and of themſelves 


neither did, nor ſhewed any intention to do any thing, 
notwithſtanding the circumſtances of the country, as 
events turned out, made the affair of ſuch conſequence. 

But — — was the conduct of Adminiſtration a bit 
better, or wiſer, or more like government, when they 


were waked out of their firſt ſleep, and goaded on to 


their duty, by others to whom their country was more 
obliged? Not one whit: but if poſlible rather worſe. 
Of this alſo there is the fulleſt evidence. 

After waiting till the end of Auguſt, when the ſtate 
of the country was beyond conjecture, the Lord Mayor 


of London, in the letter which he wrote to three great 


Miniſters *, told them the ſtock of grain on hand was 
very ſmall; that the harveſt had failed, and was unpro- 


ductive; and that there were then (already) come com- 


miſſions for buying up corn here, unlimited in price, 
and to an immenſe extent; — that therefore it was in- 
diſpenſably neceſſary ſome meaſure ſhould immediately 
be taken to ſtop the exportation, otherwiſe the king- 
dom would very ſoon be drained, and a want.at home; 
This was material information indeed, and it was as au- 
thentic as material; for your — will reflect from whom 


it came.—Not only from the chief Magiſtrate of the 


metropolis, but that Magiſtrate himſelf the beſt informed 
that any one could be, from his private ſituation, being 
the greateſt corn- factor. in England, perhaps in Europe; 
a worthy and ſealible gentleman, well known in both 
houſes of Parliament, where he has often attended on 
occaſions relating to corn, called upon as the ableſt in 


the kingdom to give infor:nation in theſe matters. 
Such was the perſon who gave this information to go- 


vernment; and it was the more worthy of regard, and 
ought to be mentioned, to his honour, that his. duty as 
a citizen of the commonwealth, as well as a Magiſtrate, 


in the high office he then bore in the * of Landon, | 


p. of ©: E. of C. and E. of S. 
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prevailed over his own. private intereſt, as there was 
not another man in the kingdom ſo much” intereſted in 
the profit to be had by the commiſſions from abroad. 
It were to be wiſhed, though I am not enthuſiaſtic 
enough to hope it, that ſuch an example of difintereſied 
patriotiſm and public virtue would aſcend. But in late 
tranſactions, my Lord Mayor's vigilance in his office 
as a Magiſtrate, has not been more woefully contraſted 
by the Ne eglect of Miniſters, than his noble contempr of 
gain in his private character as a man, by the penſſoned 
avarice of his ſuperiors; — An excellent foil to illuſtrate 
the ſplendor of his virtues! | 

What did this information produce? Juſt 
nothing; at leaſt nothing for the relief of the country. 
My L—-P— S— and the S— of S— went to ſtatute- 
books, before un- opened, not dog-eared, and there made 
the amazing. aſtoniſhing diſcovery, that the act of Par- 
liament of laſt ſeſſion gave no power to the King and 


— 


Council to prolong the prohibition. There government 


reſted : the kingdom was left to be amazed in their turn, 


and my Lord Mayor” letters added to che lumber of 
ſome public offices. 


The conſideration of this weighty and important af- 
fair thus forced upon Adminiftration, was yet laid aſide 


for ſome days; and your --— will not forget, that at 


this time Parliament was 2 prorogued, though there 
had been. no thought of calling it, as chere ſhould have 


been much ſooner ;. and if it had been called when my 


Lord Mayor's letter came, which repreſented the indil- 
penſible neceſſity there was of taking ſome ' meaſures, 
and when the wonderful diſcovery was made that no 
powers were left with the King and Council, it might 


have been aſſembled by the 2oth of September, on : 


twenty days notice, which even the —— on the W—=—k 
has condeſcended to agree would be due notice ; or it fix 
days more had been given, ſtill it might have met to 
apply the legal conſtitutional relief as early as the time 


when the diſpenſing power was exerted under pretence of 
the receſs of Parliament. 


It 
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It would ſeem however, —— ——, that after a 
week or ten days confideration, it was thought neceſſary 
to put ſome mark of reſpect upon my Lord Mayor's 
letter: And it has been ſaid, that a Council was held 
about the 8th of September, when, by the Bear-key 
prices, wheat was only at forty-eight ſhillings and three- 
| pence. But that Council ordered no embargo; neither 
| was it judged reaſonable or neceflary to call Parliament. 
| The council however did ſomewhat, rather I think to 
| amuſe and ſhew their ignorance than any thing elle ; 
| though it is like the amuſement in the fable of the frogs. 
| Accordingly that wife and uſetul Proclamation againſt 
foreſtalling was brought forth, bearing date the 10th 
of September: And tor quieting the minds of the poor 
ſtarving people, and miniſtring pre ſent and effectual re- 
lief to their diſtreſs, it publiſhes this comfortable news, 
that the prices of corn are already very much encrea ſed, 
and the ſame is likely to grow much dearer, to the great 
eppreſſion of the poor. The people cry for bread, and 
the Miniſters give them a Proclamation ; nay, leſt one 
mould not be enough, they give them two of the ſame 
date, and in the ſame Gazette; and the ſecond much 
worſe than the firſt. I cannot on this occaſion drive 
from my mind theſe words of the Scripture, which ſay, 
* If a fon ſhall aſk bread of any of you that is a father, 
« will he give him a ſtone? Or if he aſk a fiſh, will he 
« for a fiſh give him a ſerpent? Or if he ſhall aſk an 
„egg, will he offer him a ſcorpion ?? Perhaps two 
ſuch Proclamations never were coupled together. The 
one proclaims a growing dearth, when the ports were by 
law open for the free exportation cf every ounce of 
grain in the kingdom, with the higheſt temptation to 
export, by an unlimited demand-trom abroad, to pre- 
vent which no remedy could be /zgally applied but by 
authority of Parliament : and under theſe circumſtances 
does the other Proclamation prorogue the Parliament 
to the 11th of November, #&xty-one days, ss. 


fir had been the purpoſe or deliberation of Govern- 
ment to aggravate rather than to alleviate the diſtreſs 44 
dhe 
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the country, and by driving to deſpair, to promote ins, 
ſurrection and fire, what more effectual method could 
have been purſued ? I ſpeak to facts; and it is well they 
are proved, for I ſhould not expect to be believed with- 
out evidence. What were the conſequences? The 

ueſtion may well be aſked; but I ſhall not anſwer it, 
2 fear I ſhould ſeem to juſtify what I condema and 
regret. 5 . LE 

But I will tell your — what happened after theſe 

Proclamations. Wheat that was at forty-eight ſhillings 
and three-pence on the 8th of September, was at forty- 
nine ſhillings on the 15th and 22d: and there were riſ- 
ings, riots, and tumults, in all corners of the kingdom, 
and troops marched from county to county, to quell 
inſurrections by military force: Famine and the ſword 
met: Murders have been, and executions mult be: 
The laws trampled upon and tranſgreſs'd by the peo- 
ple: Acts of Parliament from a careleſs neceſſity broken, 
and ſuſpended by power without right: Royal authority, © 
that is, unfounded prerogative, (for royal authority and 
prerogative are ſynonimous convertible terms); Royal - 
authority, I ſay, exerted againſt law. For at laſt, when 
no legal remedy was left for an inſupportable evil, the 
embargo by order of Council, that violent, but then ne- 
ceſſary, and alſo inadequate remedy, was iſſued the 
26th of September. It was forced by the cries and ri- 
ſings of the people, and by petitions from the great ci- 
ties, and particularly the petition preſented to the King 
on the 23d, from the Lord Mayor and Court of Alder- 
men of London, who could no longer remain ſilent 
ſpectators of the diſtreſs and danger, which near a 
month before had been repreſented in ſuch ſtrong terms 
to the Miniſtry, by their worthy and vigilant chief Ma- 

giſtrate, in a more private capacity and form. £47 
As to what has been ſaid in the debate, that the facts 
laid before the Council on the 10th of September, which 
iſſued the Proclamations againſt foreſtalling, and for 
proroguing Parliament, were not ſufficient foundation 
for their proceeding to an embargo z — that it — 
V 92 only 
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only a ſurmiſe of ſcarcity ; and that the circumſtances 
were ſo much changed before the 26th, when the em- 
bargo was ordered, that it could not be longer delayed; 
I own I cannot underſtand what it means: for we ſee by 
the Bear-key returns, that (as already mentioned) wheat 
was at forty-eight ſhillings and three-pence on the 8th 
of September, that is, above the bounty price; and it 
was but nine-pence higher, viz. forty-nine, on the 22d 

of September. But the order for an embargo is really 
the Miniftry's indictment drawn by themſelves : for it 
ſets forth as its ground the very information that the 
Lord Mayor of London had given the Miniſtry twenty- 
fix days before: And upon thole grounds of urgent ne- 
cefſity now impending, that is, that they had been certi- 
fied of as impending a month before, and for the ſafety, 
benefit, and ſuſtenance of his majeſty's ſubjects, his ma- 
jeſty then only, by the advice of bis Privy-Council, orders 
an embargo on wheat and wheat flour, and nothing elſe. 
And the neceſſity of laying it on by the Royal Authority 
is ſtated in thete expreſſive words: And whereas the 
Parliament ftanding prorogued to the 11th of Novem- 
«© ber next, his majeſty has not an opportunity of taking 
<« the advice of his Parliament ſpeedily enough upon the 
« Preſent emergency to ſtop the progreſs of a miſchief 
e daily increaſing, and which, if not immediately pro- 

« vided againſt, might be productive of calamities paſt 
all paſſibility of remedy : A very juſt account of the 
ſituation of things that had been the preſent emergency for 
the two preceding months, and of the neceſſity of the 
ſpeedy remedy that had been ſo unaccountably delayed to 
be applicd in any way during that time, and that a vo- 
luntary act of Adminiſtration, in the prorogation of Par- 
hament, when the emergency was come to the worſt, 

had rendered impracticabſe in the legal and proper way. 
But the moſt curious part of the whole is, that the a 
of an opportunity of adviſing ſpeeaily enough with Parlia- 
ment, is ſpoken of as a common or unavoidable ànd 
unforeſeen caſualty, though the Miniſtry . themſelves 
_ were the cauſe that his Majeſty could not hn have, and 

had not even ſooner had that opportunity. E 


But 
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But — —, if the Proclamation for the embargo is 

conſidered as a remedy, even this act of Power now ju- 
ſtified as prerogative, was itſelf but the crowning blun- 
der, by confining the embargo to wheat and wheat flour. 
The wiſdom of Parliament extended their prohibition, 
under leſs preſſing circumſtances, and lower prices, to 
all grain, and every thing of corn kind, bread, biſcuit, 
and ſtarch. ' And one would have thought, that when 
the Crown was adviſed to ſuſpend acts of Parliament 
for the public good, the diſpenſing power might alſo for 
the greater good of the public, have paid that compli- 
ment to the act of Parliament, to have followed it fully, 
and not in a part only, when the whole prohibition was 
far more neceſſary than at the time the law was made: 
not to ſay that the example of Parliament was at leaſt a 
ſort of ſhelter for a prerogative-uſurpation upon its power. 
But even without reſorting to the wiſdom of Parliament 
for inſtruction, ſuch an error as the omiſſion of prohi- 
biting the exportation of all manner of grain in the Pro- 
clamation, could not have been fallen into, without 
either the greateſt inattention, or molt amazing unſkil- 
fulneſs; for hardly any body is ſo ignorant as not to 
know that a diminution of any one ſpecies of grain, not 
only raiſes the price of that particular ſpecies, but affects 
all the reſt, becauſe of the increaſe of conſumption of 
theſe occaſioned by the want of the other. And ſo the 
exportation of barley, which was not reſtrained by the 
embargo, has contributed to keep up the price of wheat, 
beſides enhancing that of malt to an intolerable degree.“ 


* 'The Parliament loſt no time in remedying, as faft as they 
could, the blunders of adminiſtration, They revived the Prohibi- 
tion act in its full extent; renewed the two other acts before men- 
tioned, which expired on the 2gth of September; and have taken 
other wiſe and neceffary precautions. But that there might be no 
public act with regard to this great concern, the prevention of fa- 
mine, executed by adminiſtration, without ſome egregious blun- 
der, and ſome glaring proof of ignorance and inattention, the 
Privy Council, though they had a power to prohibit diſtillation till 
twenty days after the meeting of Parliament, prohibited it only for 
three. In conſequence of which, all the diſtillery might go on 
till the act paſſed to ſtop it. | | 
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If Parliament had been called in time, there might 
have been a more early, and there certainly would have 
been a more adequate and ſatisfactory remedy applied 
to the evil: and the very proſpect of the meeting of 
Parliament would have kept the people quiet, as they 
will always have more confidence in Parliament than in 
any Adminiſtration, and will patiently wait for the re- 
lief for which they naturally look up to the Legiſlature. 
But in a Miniftry that from the beginning had paid no 
attention to the calamity either in its preſages or effects, 
| and that cut off all hopes of Parliamentary relief by a 
prorogation, when they proclaimed the evil to be come 
to a great height, and ſtill growing; in ſuch a Miniſtry 
the people could take no confidence, nor could they in- 
. expected to continue quiet under ſuch circum- 
ſtances. From Miniſters capable of blundering ſo 
groſsly in ſo plain and neceſſary a buſineſs as the care of 
proviſion for bread to the kingdom, what may not be 
expected of the blundering kind, in other matters of 

more difficulty, for of more importance there can hardly 
be any? With ſteerſmen at the rudder ſo inexpertin our 

own ports, the ſhip is not to be truſted in the wide ſea. 


| — 


Some pretences have been made, I cannot call them 
excuſes, for not calling the Parliament, which has been 
the origo mali. One — — — ſpeaks in a contemptuous 
ſtile; he fays all the difference is, that the King has 
- been adviſed by his Lilile inſtead of his Great Council, 


This way of ſpeaking is unconſtitutional, and ridi- 
culous. I hope Parliament will always maintain its own 
| fuper-eminent diſtinction, and mark it ſo as it ſhall not 
| be the by-word of any Minifter, 'by ſhewing on this, 
ad every other occaſion, that the King's Privy Coun- 
| kit, which the —— —— calls the Little Council, is 
| jndeed little in compariſon of the Great Council of the 
Nation, as well as of the Croton; and that this Little 
Council, or any one Man, who dictates to them, never 


Mall be entruſted with the power of ſuſpending or diſ- 
K 


%. 
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»/ing with the ſtanding law of the land, on any pre- 
e If that were allowed of, b Ts 
law ſo fundamental but might be ſubverted; nor any 
government more abſolute than that which might be 
introduced. % dog 0 FW 1 | 
| The —— —— fays, he does not enquire whether 
my Lord Mayor's letter was wrote a day ſooner or a day 
| later,—There is a littleneſs, ſays he, in minding dates of 
Proclamations, —— the day of laying the embargo, of 
proroguing the Parliament, and the day fixed for its 
meeting. Theſe are minutiæ, beneath notice: Sav- 

ing a country from ruin is a great object. He goes 
to the great object of preventing famine. 


Saving a country from famine 7s a great object; but 
it may depend on nothing ſo much as minutiæ, ſuch as 
| the —— —— would overlook. It did depend upon 

ſuch minutiz as dates in this inſtance; and the overſight 
promoted the famine, which attention might have pre- 

vented, ſooner, and to much better effect. But ſurely 
no inſtance can ever be more unfortunate, of contemp- 


tible minutiæ, than that of the minding of days and 


dates, when the ſafety of a country is concerned. States 
have periſhed by the neglect of an hour, and moments 
have decided the fate of empires. The Prorogation of 
Parliament, in ſuch a ſeaſon of calamity and danger, 
was no minute blunder. Laſt year that —— —— ſaid 
be could not commend the then Adminiftration for calling 


Parliament early, as they termed it, becauſe he thought x 


their ſpeed was delay, in ſuch a conjuncture as that was; 
though the ground of his complaint of delay was zof 
that America had been ſuffered to continue in rebellion 
for months, hut that ſo much time had been loft in give 
ing theſe poor oppreſſed ſubjects relief from the griev- 
ances, which he thought juſtified their mutiny, Now 
When one greater and wiſer than all other men is Mini- 
ſter, days and dates are minutiæ. It is his Prerogative 
to blunder and be blameleſs. ls | | 
But, fays the — —, Parliament could not have been 
ronveniently aſſembled ſooner.— It may do for great=— 
5 | wha 
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kingdom? —— —— Miniſters - may not be fond of 
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who live at their fine palaces in the neighbourhood of the 
capital, to come up here at any time; and to be 


ſure any man may get upon be back of -a paſt-horſe, and 
ride as faſt as he can; —— but it will not ſuit all the 
members of the two houſes, that are to be brought from 


the Eaſt and the Weſt, from the South and the North 


of this large kingdom, to call them from their houſes 
and their domeſtic affairs, at an inconvenient ſeaſon, and 
upon ſhort notice. This cannot be done without 
notable inconvenience — And nothing is ſo dangerous 


as ſurreptitious meetings of Parliament. The great 


ſecurity of our Liberties conſiſts in calling Parliament 


upon full notice, to prevent all ſurprize.—-—And by 
ſurreptitious Conventions, al! countries that have been en- 


flaved, have loſt their liberties, of which confident aſſer · 
tion, he however neither did nor can give one inſtance 


from any hiſtory. 


„ 
. ” 1 


render of our Liberties by Parliament, truſt the Privy 
Council with a power that would ſubvert our liberties, 
and render our property precarious ? But can the def 
number of Lords and Commoners that can make a Par- 
hament, be leſs ſafe than the Litile Council? The law 


of the land has taught me that Parliament aſſembled 


without any notice at all, is a better ſecurity for our 


Liberties chan any Privy Council: and therefore, upon 


the critical emergency of a demiſe of the crown, Par- 
liament is by ſtatute appointed to aſſemble immediately, 
however it may happen to ſtand prorogued at the time. 
So jealous is the conſtitution of a pretence left to the ſuc- 


_ 


Mult we then, — —, for fear of a ſurreptitious ſur- 


ceſſor to the throne to govern with his Privy Council, 


without Parliament. But —— —=; it is very extraor- 
dinary to hear the danger of a ſurreptitious aſſembling 


of Parliament, uſed as an argument againſt haſte in a 
ſeaſon of imminent danger, by thoſe who argue for 


neceſſity as ſufficient to ſaſpend and diſpenſe with laws and 
acts of Parliament? ls there more ſafety in making ne- 
cefſity a law- maker, or a lex temporis, than in making it 
only a haſty conveener of the true legiſlature of the 


- 
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the meeting of Parliament, even when they do not fear 
much harm from it to their power; becauſe, though it 
does not immediately or certainly deſtroy, it puts them 
in mind, in the midſt of their arrogance, that they are 
mortal, like the Slave in the Triumphal Car. For my 
part, I have no fear of Parliament, called any how: but 
f have great fear of a power in the Privy Council 


that would ſuperſede Parliament. It was the Rump of 


a well-weeded Parliament that aboliſhed the monarchy, 
but no proclamation can garble either a Houſe of Lords 
or Commons: and before any number aſſembled ſurrep- 
titiouſly could fit long enough to attempt a ſurrender of 
our liberties, the moſt diſtant member, who did not chuſe 
to be a ſlave, would find his way to Weſtminſter, if zhe 
hack of a poſt- horſe could carry him; and the traitors would 
very ſoon find that they had only forfeited their own 
heads, to confirm the Liberty of their incenſed country. 
In the preſent caſe, however, there was no occaſion for 
a haſty convocation of Parliament. Government need- 
ed not to have been run to the minutiz of hours or 
days. Had Parliament been called, even when it was 
culpably prorogued, it might have had a longer notice 
than many ſeſſions have fat upon. Nor can I ſee any 
notable inconveniency in calling it fo ſoon, unleſs that the 
— — could not have ſtaid ſo long at the Waters; as I 
preſume it could not have ſafely met without his — 


_ preſence to guide it. As to forty days notice being ne- 


ceflary for calling Parliament, it is an aſſertion without 
all foundation, contradicted by uſage, and by the very 


ſtile of the uſual Proclamations which ſpeak only of dus 


and convenient notice; to effect which there is no charm 


either in the number forty, thirty, or any other. E 


was ſurprized to hear the — and — — ſay, he held it 
to be the law of Parliament, that forty days was ne- 
ceſſary. There is no ſuch mos Parliamentarius. And 
the — — muſt have forgot himſelf: for in the very 
firſt year of this reign, Parliament was called and far for 
diſpatch of buſineſs on twelve days notice by proclama- 
tion. The — — knows who then adviſed his majeſty, 
and was in the fir office in the kingdom. But if it 


were 
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were neceſſary to go into them, numberleſs inſtances 
ſince the Union are ready to be pointed out, of Par- 
liament being called and fitting on twelve, ſixteen, twen- 
ty. days, and other indifferent numbers: and the — 

,— — is unſupported in this opinion, whick i is, in- 
deed, totally a miſtake ; the other — and — — on 
the — —k having agreed that twenty days is due 
notice. There remains therefore no cloak nor excuſe 
for the blunder of proroguing Parliament for /ixty-one 
inſtead even of forty days, at a time when it was fo ne- 
ceſſary to have aſſembled it upon the ſhorteſt notice for 
which there was any precedent ; and when, if it had 
been called even upon twenty days from the date of the 
Proclamation pror . it, it would have prevented 
the neceſſity for an embargo by the Crown againſt law, 
and hindered thoſe dangerous tumults and inſurrections 
that at laſt extorted an act of ſuch dangerous —_— 
from Adminiſtration. 
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The occaſion is my apology for having ſaid ſo much; 
et it is but a ſmall part of what might have been 
ſaid on the ſubject, upon which 1 have taken the liber- 
ty to trouble you. 


I am not afraid of the juſt prerogative of the crown. . 
It ãs a part of the conſtitution, and it is ſalutary. The 
« people's liberties ſtrengthen the King's prerogatwe, 
* and the King's prerogative detends the people's li- 
. berties.” So ſaid that unfortunate Prince Charles 
the Firſt. But he ſaid it falſely and deceitfully, apply- 
ing it to his own depraved principles of government, 
| in which he was nurſed up to his ruin, by a father who 
never fat in that chair, but he taught like a Royal Pro- 
feſſor the doctrines of arbitrary power to your —— an- 
ce ſtors, who were but unapt ſcholars. What the ſelf- 
deluded, and ſelf-deſtroyed King faid deceitfully, 1 
think fincerely, in the juſt ſenſe. 

Neither, — —, do l fear the power of the Crown, 
in the hands of che gracious Prince | now reigning. * 
947 made 


og EL 
made it his early declaration from the throne; that our 
Liberty was as dear to him as his own Prerogative: 
And I truſt a 0g te of illuſtrious deſcendants ſprung 


from him, will inherit his zeal for the liberties of this 
country, the Laws of which transferred the imperial 
diadem of theſe realms from thoſe who were not wor- 
thy of it, to his Majeſty's auguſt houſe. The freedom 
of the ſubject is the brighteſt jewel in the crown, It is 
the ſuper· eminent prerogative of the Kings of England, 
by which they excel in glory all the Sovereigns on earth, 
that they rule over FxEErN, not over flaves, The 

Brunſwick line eſteems it ſo. They ſhave ſhewn it. 
But, — — I dread principles, the fcars of which 
this nation yet bears : Principles deſtructive to the 
50 dangerous to the Prince: Principles that 
lie at the root of all the illegal prerogatives uſurped, 
and all the arbitrary power exerciſed by a Charles or a 
James. — Thele principles I will reſiſt, adopt or coun- 
tenance them who will. I will reſiſt them not more 
from regard to Liberty, than from love to my Sove- 
reign and his family. They are poiſonous principles, 
and they are infectious. If it were poſſible to deceive 
even the ele#Z family, — to impoſe upon a Prince of that 
| houſe choſen to maintain our Liberties; it could only 
be done by principles found in the mouths of the pro- 
felled friends of Liberty, who have got accels to the 
Royal ear by ſuch profeſſions. The ſafety of the crown, 
as well as the ſecurity of the ſubject, requires us to ſhut 
up every avenue that could lead to tyranny : And he 
who would unbar thoſe gates which exclude it, is not, 
in his heart, far from the luſt of it. I will ſuſpe& no 
man without a cauſe. But I will truſt no man with 
what the conſtitution has not made a truſt ;—with any 
power that muſt do a general miſchief ; tho' in a parti- 
_ cular emergency, it might have a chance of doing ſome 
good. Such a power 1 will not truſt in the Crown; no, 
not for a caſe of neceſſity. For as: Lord Falkland, 
while he remained the advocate for Liberty, and be- 
fore he liſted in the ſervice of King Charles's deſpotiſm, 
_ faid, ſpeaking of the Es” judges, and their 2 | 
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minal opinion, When that neceſſity which they would 
„ have ſo abſolute and certain, takes place, the law 
* of the land ceaſes; and that of general reaſon and 
* equity, by which particular laws at firſt were framed, 
«returns to the King's throne and government, where 


„ Salts Populi becomes not only Suprema but Sola Lex; 
© at which, and to which end, whoſoever ſhould diſ- 


_ penſe with the King, diſpenſe: with us, to make uſe 


* of his and one another's.” 


Men are but men. Unwiſe and unſafe truſts, are 


the ſureſt inlet of treacherous, and infamous breaches 
of truſt, The Hiſtory of England ſhews how quickly, 
and ſhamefully, heroes for liberty have become tools 
of deſpotiſm. But, to uſe words I have heard from 
a certain noble Lord, when ſuch expreſſions ſerved his 
turn, — If we ſee an arbitrary and iyrannical diſpoſition 
omewbere, the call for watchfulneſs is loud. Danger 
knocks at the gate. A zyrannical ſubject wants but a 
tyrannical diſpoſed maſter, to be a miniſter of arbitrary 
power. If ſuch a Miniſter finds not ſuch a maſter, he 
will be the tyrant of his Prince, as much as of his fel- 
low-ſervants and fellow-ſubjefts. I ſhould be ſorry to 
ſee my Sovereign in chains, even if he were content to 


wear them ; — to ſee him unfortunately in chains, from 


which perhaps he could with difficulty free himſelf, 


till the perſon who impoſed them runs away; which 


every good ſubject would, in that caſe, heartily wiſh 


might happen, the ſooner the better for all. We area 


Fkk Prorrr; and I am fora FREE KING. 
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